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PREFACE TO CODE 1966

The Code of 1966 is published pursuant to section 14.15 which requires that
a new Code be issued “after the final adjournment of each odd-numbered regular
session of the general assembly.” It follows substantially the Code of 1962 as to
form and the only material changes are in the addition of the laws and of the
amendments passed by the sessions of the Sixtieth, Sixtieth Extra and Sixty-first
General Assemblies. It was deemed advisable, and because of the popular recep-
tion, to continue to publish the Code in two volumes with the index bound
separately in a distinguishing color. The section numbers as they appear in the
two volumes are clearly marked on the back for convenience in selection.

Your attention is called to the many cross-references under the sections that
you may determine at a glance the treatment of the same subject matter in other
parts of the Code. The users of the work are urged to take advantage of this
quick and convenient method of finding similar laws and relevant subject matters.
In the same manner the historical references following each section give quick
and convenient access to the source and history of the Act.

The same numbering of the Code sections has been continued and it is only
where it has been necessary to intersperse new law between numbered chapters
that the alphabetical system is used. For instance, where there has been new
law, which cannot be incorporated in any existing chapter, it is designated by
the letter A, B or C, as the case may be. See chapter 135, et seq.

To provide a quick method to determine where the Acts of the Sixtieth, Sixtieth
Extra and Sixty-first General Assemblies appear in the Code, a table of corre-
sponding sections has been prepared and placed in the back of volume II.

A completely new index to the Code was prepared and published with the
Code of 1946. Due to the great amount of editorial work involved and the attend-
ant cost, it has not been possible to complete a new revision of the index. How-
ever, considerable time and effort have been expended to increase its usefulness
and this policy will be continued.

Your attention is called to the skeleton index printed on colored paper which
will give a quick reference to subject matter frequently referred to by the users
of the Code.

All changes in the Rules of Civil Procedure have been incorporated in the Code.

It is the wish of the editor to supply all who have occasion to use the Code of
Iowa with a practical and convenient access to the laws. For this reason it is
his hope that he may have the benefit of criticism and suggestion from the users
of this work.

Statehouse
Des Moines, Iowa
CHARLES W. BARLOW
CODE EDITOR

WAYNE A. FAUPEL
DEPUTY CODE EDITOR
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HISTORICAL CHRONOLOGICAL OUTLINE

OF

CODES AND SESSION LAWS

1. Territorial or other governmental jurisdictions over the territory which is now the state of Iowa.

2. Assemblies and session laws—territorial and state.

3. Official and private codes with code revision publications.

(Date shown at each Iowa territorial and state session is starting date; G.A. means General As-
sembly; Stat. L. means United States Statutes at Large; vol. means volume.)

LOUISIANA PURCHASE—Treaty of Paris,
April 30, 1803.

LOUISIANA DISTRICT—U. S. Authority es-
tablished October 31, 1803 (2 Stat. L. 245).

INDIANA TERRITORY-—Louisiana District
attached thereto for governmental pur-
poses from October 1, 1804 (2 Stat. L.
287, 289), to July 4, 1805 (2 Stat. L. 331).
Capital at Saint Vincennes (now Vin-
cennes, Indiana).

STATUTES APPLICABLE:

Laws Adopted by the Governor and the
Judges of the Territory. (1 vol., reprint
of 1886) passed at the following sessions:
1. January 12, 1801
2. January 30, 1802
3. February 16, 1802
4. October 1, 1804 (Republished with
laws governing Missouri Territory, see
Missouri Territory below).

LOUISIANA TERRITORY from July 4, 1805
(2 Stat. L. 331), to December 7, 1812 (2
Stat. L. 743).

STATUTES APPLICABLE:

Laws Passed by the Governor and Judges
Assembled in Legislature October 1810
(1 vol.). Capital at St. Louis. This ter-
ritory renamed Missouri Territory, De-
cember 7, 1812,

MISSOURI TERRITORY from December 7,
1812 (2 Stat. L. 743), to August 10, 1821
(Proclamation of James Monroe in “Mes-
sages and Papers of the Presidents”, vol.
11, page 97). Capital at St. Louis.

STATUTES AFPPLICABLE:

Laws of the District of Louisiana, of the
Territory of Louisiana, of the Territory
of Missouri, and of the State of Missouri
up to the year 1824 (1 vol. reprint).
Covers period from October 1, 1804, to
August 10, 1821,

Digest of the Laws of Missouri Territory
to 1818 with Spanish Land Grant Regu-
lations.
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UNDIVIDED U. 8, TERRITORY from August
10, 1821, to June 28, 1834 (4 Stat. L. 701).
This was the part of Missouri Territory
remaining after the state of Missouri,
containing the seat of the government
of the territory, was admitted to the
Union. This remaining territory had no
local constitutional status nor capital.

MICHIGAN TERRITORY from June 28, 1834
(4 Stat. L. 701) to July 4, 1836 (5 Stat. L.
10). Capital at Detroit.

STATUTES APPLICABLE;

Ordinance for Government of the North-
west Territory, July 13, 1787

Laws of the Territory of Michigan, 1827
(1 vol.)

Laws of Legislative Boards, 1821-1823 (1
vol.)

Acts of Legislative Councils—First to Sixth
sessions and Sixth special session—1824
to 1835 (several volumes).

WISCONSIN TERRITORY from July 4, 1836
(5 Stat. L. 10), to July 4, 1838 (5 Stat. L.
235). Capital at Belmont until March 4,
1837; then at Madison, but legislative ses-
sions held at Burlington (now Iowa)
until June 23, 1838, awaiting completion
of buildings at Madison.

STATUTES APPLICABLE:

Laws of Wisconsin Territory, 1836-1838,
first session starting October 25, 1836;
second session starting November 6,
1837; special session held at Burlington
(now Iowa) from June 11, 1838, to June
23, 1838. Act of Congress creating the
Territory of Iowa approved June 12,
1838, effective July 4, 1838.

IOWA TERRITORY from July 4, 1838 (5 Stat.
L. 235), to' December 28, 1846 (9 Stat. L.
117). Capital at Burlington until 1841,
and Iowa City until February 1, 1857,
when finally located at Des Moines.

STATUTES APPLICABLE:

Statute Laws of Iowa Territory, 1838-1839.
November 12, 1838, enacted wholly at
first ksession——commonly called “Old Blue
Book”.
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Territorial Session Laws--1839-1840, No-
vember 4, 1839

Territorial Session Laws, extra session—
1840, July 6, 1840

Territorial Session Laws—1840-1841, No-
vember 2, 1840

Territorial Session Laws—1841-1842, De-
cember 6, 1841

Territorial Session Laws—1842-1843, De-
cember 5, 1842

Revised Statutes of Iowa Territory, 1843

(compilation, commonly called “Blue
Book”)

Territorial Session Laws—1843-1844, De-
cember 4, 1843

Territorial Session Laws, extra session—
1844, June 17, 1844

Territorial Session Laws—1845, May 5,
1845

Territorial Session Laws—1845-1846, De-
cember 1, 1845

STATE OF IOWA (Territorial Sessions end—
State Sessions begin).

1 G.A. November 30, 1846 (Ch. 78,§5 made
Territorial Laws applicable to the state
of Towa. Iowa became a state December
28, 1846)

1 G.A. January 3, 1848, extra session
2 G.A. December 3, 1848
3 G.A. December 3, 1850

Code 1851 (enacted) effective July 1, 1851.
See 3 G.A,, Ch 98,§5

4 G.A. December 6, 1852

5 G.A. December 4, 1854

5 G.A. July 2, 1856, extra session

6 G.A. December 1, 1856

Constitutional Debates (2 vols.) 1857

Journal of Convention (1 vol.) 1857

7 G.A. January 4, 1858

Report of Code Commission on Civil Prac-
tice, 1859 (1 vol.)

8 G.A. January 9, 1860

Revision of 1860 (compiled, except part III
Civil Practice and part IV Criminal Prac-
tice, which were enacted July 4, 1860).
Acts do not appear in session laws.

8 G.A. May 15, 1861, extra session
9 G.A. January 13, 1862
9 G.A. September 3, 1862, extra session

10 G.A. January 11, 1864

11 G.A. January 8, 1866

12 G.A. January 13, 1868

13 G.A. January 10, 1870

Templin’s Compendium of Repeals and
Amendments, 1871 (a private publica-
tion).

Proposed revision, 1872 (2 vols.) as re-
ported to 1l4th G.A.
Code Commission’s Report, 1872 (1 vol.)

14 G.A. January 8, 1872
Report of Code Commissioners [with
proposed revision] 1873 (1 vol.) as re-
ported to 14th Adj. G.A.

J14 G.A. January 15, 1873, adjourned ses-
sion
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Code 1873 (enacted), effective September 1,
1873, see §49 thereof. Acts do not appear
in session laws of adjourned session

15 G.A. January 12, 1874

Overton’s Annotated Code of Civil Proce-
dure for Iowa and Wisconsin, 1875 (a
private publication)

16 G.A. January 10, 1876

17 G.A. January 14, 1878

Templin’s Compendium of Repeals and
Amendments, 1878 (a private publica-
tion)

Stacy’s Code of Civil Procedure, 1878 (a
private publication)

Davis’ Criminal Code 1879 (a private pub-
lication)
18 G.A. January 12, 1880

McClain’s Annotated Statutes, 1880 (2 vols.,
a private publication)

Miller’s Rev. and Anno. Code 1880 (in-
cludes statutes to July 4, 1880, and anno-
tations including vol. 51 Iowa—some edi-
tions in 1 vol.; other editions in 2 vols.,
a private publication)

19 G.A. January 9, 1882

Miller's Rev. and Anno. Code 1883 (in-
cludes statutes to July 4, 1882, and anno-
tations including vol. 59 lowa, a private
publication)

20 G.A. January 14, 1884

McClain’s Supplement, 1882-1884 (a private
publication)

McClain's Annotated Statutes, 1884 (1 vol.,
same as McClain’s Statutes, 1880, 2 vols.,
with the supplement 1882-1884 bound
therein)

Miller’s Rev, and Anno. Code 1884 (in-
cludes statutes to July 4, 1884, and anno-
tations including vol. 61 Iowa, a private
publication)

Miller’s Annotated Code 1886 (published in
1885, includes statutes to July 4, 1884,
and annotations including vol. 64 Iowa—
some editions in 1 vol.; other editions in
2 vols., a private publication)

21 G.A. January 11, 1886

22 G.A. January 9, 1888

McClain’s Anneotated Code 1888 (some edi-
tions in 1 vol.; other editions in 2 vols.,
a private publication)

Miller’'s Rev., and Anno. Code 1888 (in-
cludes statutes to July 4, 1888, and anno-
tations including May term, 1888, a pri-
vate publication)

23 G.A. January 13, 1890

Miller’s Rev, and Anno. Code 1888-1890
(same as edition of 1888 together with
acts 23 G.A., and annotations including
May term 1890—some editions in 1 vol.;
other editions in 2 vols., a private publi-
cation)

24 G.A. January 11, 1892



McClain’s Supplement 1888-1892 (a private
publication) C

25 G.A. January 8, 1894

26 G.A. January 13, 1896
Proposed revision, 1896 (commonly
called “Black Code”)
Code Commission’s Report, 1896 (1 vol.)
Black Code substitute bills, 1897

26 G.A. January 19, 1897, extra session

Code 1897 (enacted), effective October 1,
1897, see §50 thereof, [two editions]. Acts
do not appear in session laws of extira
session

27 G.A. January 10, 1898

28 G.A. January 8, 1900

29 G.A. January 13, 1902

Supplement of 1902 (compiled)

30 G.A. January 11, 1904

31 G.A. January 8, 1906

32 G.A. January 14, 1907

Supplement of 1907 (compiled—contained)
all of supplement of 1902)

32 G.A. August 31, 1908, extra session

33 G.A. January 11, 1909

34 G.A. January 9, 1911

35 G.A. January 13, 1913

Supplement of 1913 (compiled—contained
all of supplements of 1902 and 1907)
36 G.A. January 11, 1815

Supplemental Supplement of 1915 (com-
piled)

37 G.A. January 8, 1917

38 G.A. January 13, 1919

38 G.A. July 2, 1919, extra session

Compiled Code of 1919 (included all law to
date as determined by the Code Commis-
sion, with repealed and obsolete matter
omitted; only a limited edition published
as a preliminary step in Code Revision)

Code Commission’s Report, 1919 (1 vol.)

39 G.A. January 10, 1921

Supplement to Compiled Code 1921

Supplement to Code Commission’s Report,
1922

Code Revision Bills, 1922 (as revised after
39 G.A)

Briefs of Code Commission Bills, 1922

40 G.A. January 8, 1923

Supplement to Compiled Code 1923

Code Revision Bills, 1923 (as revised after
40 G.A)

Minutes of Code Supervising Committee,
1924 (original in Code Editor’s office)

40 G.A. December 4, 1923, extra session

OUTLINE OF CODE AND SESSION LAWS

40 G.A. July 22, 1924, adjourned session

€Code 1924 (compiled, except for those chap-
ters which were revised and enacted by
the 40th ExG.A.). Only those acts which
were effective on publication appear in
session laws. The remaining Code Re-
vision acts were effective on October 28,
1924

41 G.A. January 12, 1925

42 G.A. January 10, 1927

Code 1927 (compiled) .

42 G.A. March 5, 1928, extra session
43 G.A. January 14, 1929

44 G.A. January 12, 1931

Code 1931 (compiled)

45 G.A. January 9, 1933

45 G.A. November 6, 1933, extra session
46 G.A. January 14, 1935

Code 1935 (compiled)

46 G.A. December 21, 1936, extra session
47 G.A. January 11, 1937

48 G.A. January 9, 1939

Code 1939 (compiled)

49 G.A. January 13, 1941

50 G.A. January 11, 1943

50 G.A. January 26, 1944, extra session
51 G.A. January 8, 1945

Code 1946 (compiled)

52 G.A. January 13, 1947

52 G.A. December 16, 1947, extra session
53 G.A. January 10, 1949

Code 1950 (compiled)
54 G.A. January 8, 1951
55 G.A. January 12, 1953

Code 1954 (compiled)
56 G.A. January 10, 1955
57 G.A. January 14, 1957

Code 1958 (compiled)
58 G.A. January 12, 1959
59 G.A. January 9, 1961

Code 1962 (compiled)

60 G.A. January 14, 1963

60 G.A. Fehruary 24, 1964, extra session
61 G.A. January 11, 1965

Code 1966 (compiled)

For & summary of the history of codification in Iowa the
reader is referred to Emlin MecClain’s discussion in 1 Iowa
Law Bulletin 1-28; slso, Dan E. Clark’s paper in Statute
Law-Making in Iowa in 3 Iowa Applied History Series 899-
427. For a more detailed treatment of the subject see a series
of articles by Clifford Powell in The Jowa Journal of History
and Politics, volumes 9-12, and an article by O. K. Patton on
‘““The Iowa Code of 1924’ published in the Iowa Law Bulletin,
Volume X, No. 1.



THE DECLARATION OF INDEPENDENCE
IN CONGRESS, JULY 4, 1776

[Literal reprint of the Declaration of Independence as it appears in the Revised
Statutes of the United States, 18781

The unanimous Declaration of the thirteen
united States of America.

When in the Course of human events, it be-
comes necessary for one people to dissolve the
political bands which have connected them
with another, and to assume among the Powers
of the earth, the separate and equal station to
which the Laws of Nature and of Nature's God
entitle them, a decent respect to the opinions
of mankind requires that they should declare
the causes which impel them to the separation.

We hold these truths to be self-evident, that
all men are created equal, that they are en-
dowed by their Creator with certain unalien-
able Rights, that among these are Life, Liberty
and the pursuit of Happiness. That to secure
these rights, Governments are instituted among
Men, deriving their just powers from the con-
sent of the governed, That whenever any Form
of Government becomes destructive of these
ends, it is the Right of the People to alter or
to abolish it, and to institute new Government,
laying its foundation on such principles and
organizing its powers in such form, as to them
shall seem most likely to effect their Safety
and Happiness. Prudence, indeed, will dictate
that Governments long established should not
be changed for light and transient causes; and
accordingly all experience hath shown, that
mankind are more disposed to suffer, while
evils are sufferable, than to right themselves
by abolishing the forms to which they are ac-
customed. But when a long train of abuses
and usurpations, pursuing invariably the same
Object evinces a design to reduce them under
absolute Despotism, it is their right, it is their
duty, to throw off such Government, and to
provide new Guards for their future security.
—Such has been the patient sufferance of
these Colonies; and such is now the necessity
which constrains them to alter their former
Systems of Government. The history of the
present King of Great Britian is a history of
repeated injuries and usurpations, all having
in direct object the establishment of an abso-
lute Tyranny over these States. To prove this,
let Facts be submitted to a candid world.

He has refused his Assent to Laws, the most
wholesome and necessary for the public good.

He has forbidden his Governors to pass
Laws of immediate and pressing importance,
unless suspended in their operation till his
Assent should be obtained; and when so sus-
pended, he has utterly neglected to attend to
them.

He has refused to pass other Laws for the
accommodation of large districts of people, un-

less those people would relinquish the right of
Representation in the Legislature, a right
in(;stimable to them and formidable to tyrants
only.

He has called together legislative bodies at
places unusual, uncomfortable, and distant
from the depository of their Public Records,
for the sole purpose of fatiguing them into
compliance with his measures.

He has dissolved Representative Houses re-
peatedly, for opposing with manly firmness
his invasions on the rights of the people.

He has refused for a long time, after such
dissolutions, to cause others to be elected;
whereby the Legislative Powers, incapable of
Annihilation, have returned to the People at
large for their exercise; the State remaining
in the mean time exposed to all the dangers of
invasion from without, and convulsions within.

He has endeavoured to prevent the popula-
tion of these States; for that purpose obstruct-
ing the Laws for Naturalization of Foreign-
ers; refusing to pass others to encourage their
migration hither, and raising the conditions of
new Appropriations of Lands.

He has obstructed the Administration of Jus-
tice, by refusing his Assent to L.aws for estab-
lishing Judiciary Powers.

He has made Judges dependent on his Will
alone, for the tenure of their offices, and the
amount and payment of their salaries.

He has erected a multitude of New Offices,
and sent hither swarms of Officers to harass
our People, and eat out their substance.

He has kept among us, in times of peace,
Standing Armies without the Consent of our
legislature.

He has affected to render the Military inde-
pendent of and superior to the Civil Power.

He has combined with others to subject us to
a jurisdiction foreign to our constitution, and
unacknowledged by our laws; giving his As-
sent to their acts of pretended Legislation:

For quartering large bodies of armed troops
among us:

For protecting them, by a mock Trial, from
Punishment for any Murders which they
should commit on the Inhabitants of these
States:

For cutting off our Trade with all parts of
the world:

For imposing taxes on us without our Con-
sent;

For depriving us in many cases, of the bene-
fits of Trial by Jury:

For transporting us beyond Seas to be tried
for pretended offenses:

For abolishing the free System of English
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Laws in a neighbouring Province, establishing
therein an Arbitrary government, and enlarg-
ing its Boundaries so as to render it at once an
example and fit instrument for introducing the
same absolute rule into these Colonies:

For taking away our Charters, abolishing our
most valuable Laws, and altering fundamen-
tally the Forms of our Government:

For suspending our own Legislature, and de-
claring themselves invested with Power to
legislate for us in all cases whatsoever.

He has abdicated Government here, by de-
claring us out of his Protection and waging
War against us.

He has plundered our seas, ravaged our
Coasts, burnt our towns, and destroyed the
lives of our people.

He is at this time transporting large armies
of foreign mercenaries to compleat the works
of death, desolation and tyranny, already be-
gun with circumstances of Cruelty & perfidy
scarcely paralleled in the most barbarous ages,
and totally unworthy the Head of a civilized
nation.

He has constrained our fellow Citizens taken
captive on the high Seas to bear Arms against
their Country, to become the executioners of
their friends and Brethren, or to fall them-
selves by their Hands.

He has excited domestic insurrections
amongst us, and has endeavoured to bring on
the inhabitants of our frontiers, the merciless
Indian Savages, whose known rule of warfare,
is an undistinguished destruction of all ages,
sexes and conditions.

In every stage of these Oppressions We have
Petitioned for Redress in the most humble
terms: Our repeated Petitions have been an-
swered only by repeated injury. A Prince,
whose character is thus marked by every act
which may define a Tyrant, is unfit to be the
ruler of a free People.

Nor have We been wanting in attention to
our Brittish brethren. We have warned them
from time to time of attempts by their legis-
lature to extend an unwarrantable jurisdiction
over us. We have reminded them of the cir-
cumstances of our emigration and settlement
here. We have appealed to their native justice
and magnanimity, and we have conjured them
by the ties of our common kindred to disavow
these usurpations, which, would inevitably
interrupt our connections and correspondence.
They too have been deaf to the voice of justice
and of consanguinity. We must, therefore, ac-
quiesce in the necessity, which denounces our
Separation, and hold them, as we hold the rest
of mankind, Enemies in War, in Peace Friends.

DECLARATION OF INDEPENDENCE

We, therefore, the Representatives of the
united States of America, in General Congress,
Assembled, appealing to the Supreme Judge
of the world for the rectitude of our intentions,
do, in the Name, and by Authority of the good
People of these Colonies, solemnly publish and
declare, That these United Colonies are, and
of Right ought to be Free and Independent
States; that they are Absolved from all Alle-
giance to the British Crown, and that all politi-
cal connection between them and the State of
Great Britian, is and ought to be totally dis-
solved; and that as Free and Independent
States, they have full Power to levy War, con-
clude Peace, contract Alliances, establish Com-
merce, and to do all other Acts and Things
which Independent States may of right do.
And for the support of this Declaration, with a
firm reliance on the Protection of Divine Provi-
dence, we mutually pledge to each other our
Lives, our Fortunes and our sacred Honor.

JOHN HANCOCK.

New Hampshire. — JosiaH BARTLETT, WM,
‘WHIPPLE, MATTHEW THORNTON.

Massachusetts Bay. — SAML. ApAMs, JOHN
ApaMs, RoBT. TREAT PAINE, ELBRIDGE GERRY.

Rhode Island—StEp. HOPKINS, WILLIAM EL-
LERY.

Connecticut.—ROGER SHERMAN, SAM’EL HUNT-
INGTON, WM. WILLIAMS, OLIVER WOLCOTT.

New York—WwM. FLoyp, PHIL. LIVINGSTON,
Frans. LEwis, LEwIs MORRIS.

New Jersey.— RicHD. STOCKTON, JNO. WITHER-
SPOON, FRras, HoOPKINSON, JoHN HART, ABRA.
CLARK,

Pennsylvania. — RoBT. MogRls, BENJAMIN
RusH, BENJA. FRANKLIN, JOHN MORTON, GEO.
CLYMER, JAs. SMITH, GEO. TAYLOR, JAMES WIL-
SON, GEO. Ross.

Delaware. — Ceasar RopNEY, GEO. READ, THO.
M’KEAN.

Maryland, — SAMUEL CHASE, WM. PAca, THos.
STONE, CHARLES CARROLL of Carrollton.

Virginia. -— Georce WYTHE, RICHARD HENRY
Lee, TH. JEFFERSON, BENJA. HARRISON, THOS.

NELsoN, Jr., Francis LIGHTF0OT LEE, CARTER
BRAXTON.

North Carolina.—W M. HOOPER, JOSEPH HEWES,
JOHN PENN.

South Carolina. — EpwArbD RUTLEDGE, THOS.
HEYWARD, JUNR.,, THOMAS LYNCH, JUNR.,, ARTHUR
MIDDLETON.

Georgia. — BUTTON GWINNETT, LYMaAN HaLL,
GEO0. WALTON.



ARTICLES OF CONFEDERATION

[Adopted by the Congress of the United States November 15, 1777, and submitted
for ratification to the several states. Ratification consummated
and proclaimed March 1, 1781.]

PREAMBELE.

ArTICLE I, Style of confederacy.

ArticLE II. Each state retains all powers not
expressly delegated to congress.

ArticLE III. Obligations and purposes of the
league of the states.

ArTIicLE IV. Freedom of intercourse between
the states—surrender of fugitives from jus-
tice—records, acts and judicial proceed-
ings of courts to be received with full
faith and credit by other states.

ArTIcLE V. Congress — how organized and
maintained—each state to have one vote—
privileges of delegates.

ArTicLE VI. No state may send embassies
or make treaties—persons holding office
not to accept presents, emoluments or
titles from foreign states — nor shall
titles of nobility be granted—no two or
more states to make treaties without
consent of congress—no state duties to
interfere with foreign treaties — restric-
tion upon naval armaments and military
forces — militia — arms and munitions —
war powers limited and defined.

ArTicLE VII. Military appointments,

ArTIcLE VIII. Equalization of war charges
and expenses for the common defence—
based upon the value of land and improve-
ments thereon—taxes to be levied by states.

ArTicLE IX. Powers of congress — declaring
peace and war — entering into treaties —
captures and prizes—letters of marque and
reprisal—courts for trial of piracies and
felonies on high seas—appeals in cases of
captures — differences between states —
mode of choosing commissioners or judges
—private right of soil claimed under two
or more states—coining money—weights
and measures—Indian affairs—post routes
—army—navy—committee of the states—
other committees—civil officers—president
— public expenses — borrowing money —
bills of credit — land and naval forces —
quotas based on a census—states to raise
and equip men at expense of United States
—enumeration of measures requiring the
assent of a majority of the states—adjourn-
ments of congress — journals — copies of
proceedings to be furnished to states if
desired.

ArTicLE X. Powers of the committee of the
states.

ArricLE XI. Canada allowed to join the Union

—other colonies to require the assent of
nine states.

ArticLe XII. United States pledged for pay-
ment of bills of credit and borrowed mon-
eys.

ArticLe XIII. States bound by decisions of
congress—union to be perpetual—changes
in articles to be agreed to by every state—
ratification and pledge.

[Literal reprint of the articles of confederation as they appear in the Revised
Statutes of the United States, 1878.]

To all to whom these Presents shall come, we
the undersigned Delegates of the ._States
affired to our Names send greeting.

Whereas the Delegates of the United States
of America in Congress assembled did on the
fifteenth day of November in the Year of our
Lord One Thousand Seven Hundred and Seven-
ty seven, and in the Second Year of the Inde-
pendence of America agree to certain articles
of Confederation and perpetual Union between
the States of Newhampshire, Massachusetts-
bay, Rhodeisland and Providence Plantations,
Connecticut, New York, New Jersey, Penn-
sylvania, Delaware, Maryland, Virginia, North-
Carolina, South-Carolina and Georgia in the
Words following, viz.

“Articles of Confederation and perpetual Union
between the States of Newhampshire, Mas-

sachusetts-bay, Rhodeisland, and Provi-
dence Plantations, Connecticut, New-York,
New-Jersey, Pennsylvania, Delaware,
Maryland, Virginia, North-Carolina, South-
Carolina and Georgia.

Article I. The stile of this confederacy shall
be “The United States of America.”

Article II. Each State retains its sover-
eignty, freedom and independence, and every
power, jurisdiction and right, which is not by
this confederation expressly delegated to the
United States, in Congress assembled.

Article III. The said States hereby sever-
ally enter into a firm league of friendship with
each other, for their common defence, the
security of their liberties, and their mutual
and general welfare, binding themselves to
assist each other, against all force offered to, or
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attacks made upon them, or any of them, on
account of religion, sovereignty, trade, or any
other pretence whatever.

Article IV. The better to secure and per-
petuate mutual friendship and intercourse
among the people of the different States in this
Union, the free inhabitants of each of these
States, paupers, vagabonds and fugitives from
justice excepted, shall be entitled to all privi-
leges and immunities of free citizens in the
several States; and the people of each State
shall have free ingress and regress to and from
any other State, and shall enjoy therein _all the
privileges of trade and commerce, sub]ec_t to
the same duties, impositions and restrictions
as the inhabitants thereof respectively, pro-
vided that such restrictions shall not extend
so far as to prevent the removal of property
imported into any State, to any other State of
which the owner is an inhabitant; provided
also that no imposition, duties or restriction
shall be laid by any State, on the property of
the United States, or either of them.

If any person guilty of, or charged with
treason, felony, or other high misdemeanor in
any State, shall flee from justice, and be found
in any of the United States, he shall upon
demand of the Governor or Executive power,
of the State from which he fled, be delivered
up and removed to the State having jurisdic-
tion of his offence.

Full faith and credit shall be given in each
of these States to the records, acts and judicial
proceedings of the courts and magistrates of
every other State.

Article V. For the more convenient man-
agement of the general interests of the United
States, delegates shall be annually appointed in
such manner as the legislature of each State
shall direct, to meet in Congress on the first
Monday in November, in every year, with a
power reserved to each State, to recall its dele-
gates, or any of them, at any time within the
year, and to send others in their stead, for the
remainder of the vear.

No State shall be represented in Congress
by less than two, nor by more than seven
members; and no person shall be capable of
being a delegate for more than three years in
any term of six years; nor shall any person,
being a delegate, be capable of holding any
office under the United States, for which he,
or another for his benefit receives any salary,
fees or emolument of any kind.

Each State shall maintain its own delegates
in a meeting of the States, and while they act
as members of the committee of the States.

In determining questions in the United
States, in Congress assembled, each State shall
have one vote.

Freedom of speech and debate in Congress
shall not be impeached or questioned in any
court, or place out of Congress, and the mem-
bers of Congress shall be protected in their
persons from arrests and imprisonments, dur-
ing the time of their going to and from, and

ARTICLES OF CONFEDERATION

attendance on Congress, except for treason,
felony, or breach of the peace.

Article VI. No State without the consent
of the United States in Congress assembled,
shall send any embassy to, or receive any
embassy from, or enter into any conference,
agreement, alliance or treaty with any king,
prince or state; nor shall any person holding
any office of profit or trust under the United
States, or any of them, accept of any present,
emolument, office or title of any kind whatever
from any king, prince or foreign state; nor
shall the United States in Congress assembled,
or any of them, grant any title of nobility.

No two or more States shall euter into any
treaty, confederation or alliance whatever be-
tween them, without the consent of the United
States in Congress assembled, specifying ac-
curately the purposes for which the same is to
be entered into, and how long it shall continue.

No State shall lay any imposts or duties,
which may interfere with any stipulations in
treaties, entered into by the United States in
Congress assembled, with any king, prince or
state, in pursuance of any treaties already
proposed by Congress, to the courts of France
and Spain.

No vessels of war shall be kept up in time
of peace by any State, except such number
only, as shall be deemed necessary by the
United States in Congress assembled, for the
defence of such State, or its trade; nor shall
any body of forces be kept up by any State,
in time of peace, except such number only,
as in the judgment of the United States, in
Congress assembled, shall be deemed requisite
to garrison the forts necessary for the defence
of such State; but every State shall always
keep up a well regulated and disciplined mi-
litia, sufficiently armed and accoutered, and
shall provide and constantly have ready for
use, in public stores, a due number of field
pieces and tents, and a proper quantity of
arms, ammunition and camp equipage.

No State shall engage in any war without
the consent of the United States in Congress
assembled, unless such State be actually in-
vaded by enemies, or shall have received cer-
tain advice of a resolution being formed by
some nation of Indians to invade such State,
and the danger is so imminent as not to admit
of a delay, till the United States in Congress
assembled can be consulted: nor shall any
State grant commissions to any ships or ves-
sels of war, nor letters of marque or reprisal,
except it be after a declaration of war by the
United States in Congress assembled, and then
only against the kingdom or state and the sub-
jects thereof, against which war has been so
declared, and under such regulations as shall
be established by the United States in Congress
assembled, unless such State be infested by
pirates, in which case vessels of war may be
fitted out for that occasion, and kept so long
as the danger shall continue, or until the
United States in Congress assembled shall de-
termine otherwise,
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Article VII. When land-forces are raised by
any State for the common defence, all officers
of or under the rank of colonel, shall be ap-
pointed by the Legislature of each State respec-
tively by whom such forces shall be raised, or
in such manner as such State shall direct, and
all vacancies shall be filled up by the State
which first made the appointment.

Article VIII. All charges of war, and all
other expenses that shall be incurred for the
common defence or general welfare, and al-
lowed by the United States in Congress as-
sembled, shall be defrayed out of a common
treasury, which shall be supplied by the sev-
eral States, in proportion to the value of all
land within each State, granted to or surveyed
for any person, as such land and the buildings
and improvements thereon shall be estimated
according to such mode as the United States
in Congress assembled, shall from time to
time direct and appoint.

The taxes for paying that proportion shall
be laid and levied by the authority and direc-
tion of the Legislatures of the several States
within the time agreed upon by the United
States in Congress assembled.

Article IX. The United States in Congress
assembled, shall have the sole and exclusive
right and power of determining on peace and
war, except in the cases mentioned in the sixth
article—of sending and receiving ambassadors
—entering into treaties and alliances, provided
that no treaty of commerce shall be made
whereby the legislative power of the respective
States shall be restrained from imposing such
imposts and duties on foreigners, as their own
people are subjected to, or from prohibiting
the exportation or importation of any species
of goods or commodities whatsoever—of es-
tablishing rules for deciding in all cases, what
captures on land or water shall be legal, and
in what manner prizes taken by land or naval
forces in the service of the United States shall
be divided or appropriated—of granting let-
ters of marque and reprisal in times of peace
—appointing courts for the trial of piracies
and felonies committed on the high seas and
establishing courts for receiving and deter-
mining finally appeals in all cases of captures,
provided that no member of Congress shall be
appointed a judge of any of the said courts.

The United States in Congress assembled,
shall also be the last resort on appeal in all
disputes and differences now subsisting or that
hereafter may arise between two or more
States concerning boundary, jurisdiction or
any other cause whatever; which authority
shall always be exercised in the manner fol-
lowing. Whenever the legislative or executive
authority or lawful agent of any State in con-
troversy with another shall present a petition
to Congress, stating the matter in question and
praying for a hearing, notice thereof shall be
given by order of Congress to the legislative
or executive authority of the other State in
controversy, and a day assigned for the appear-
ance of the parties by their lawful agents, who
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shall then be directed to appoint by joint con-
sent, commissioners or judges to constitute
a court for hearing and determining the mat-
ter in question: but if they cannot agree, Con-
gress shall name three persons out of each
of the United States, and from the list of such
persons each party shall alternately strike
out one, the petitioners beginning, until the
number shall be reduced to thirteen; and from
that number not less than seven, nor more
than nine names as Congress shall direct, shall
in the presence of Congress be drawn out by
lot, and the persons whose names shall be so
drawn or any five of them, shall be commis-
sioners or judges, to hear and finally deter-
mine the controversy, so always as a major
part of the judges who shall hear the cause
shall agree in the determination: and if either
party shall neglect to attend at the day ap-
pointed, without showing reasons, which Con-
gress shall judge sufficient, or being present
shall refuse to strike, the Congress shall pro-
ceed to nominate three persons out of each
State, and the Secretary of Congress shall strike
in behalf of such party absent or refusing; and
the judgment and sentence of the court to be
appointed, in the manner before prescribed,
shall be final and conclusive; and if any of the
parties shall refuse to submit to the authority
of such court, or to appear or defend their
claim or cause, the court shall nevertheless
proceed to pronounce sentence, or judgment,
which shall in like manner be final and deci-
sive, the judgment or sentence and other pro-
ceedings being in either case transmitted to
Congress, and lodged among the acts of Con-
gress for the security of the parties concerned:
provided that every commissioner, before he
sits in judgment, shall take an oath to be ad-
ministered by one of the judges of the supreme
or superior court of the State where the cause
shall be tried, “well and truly to hear and
determine the matter in question, according to
the best of his judgment, without favour, affec-
tion or hope of reward:” provided also that no
State shall be deprived of territory for the ben-,
efit of the United States.

All controversies concerning the private
right of soil claimed under different grants
of two or more States, whose jurisdiction as
they may respect such lands, and the States
which passed such grants are adjusted, the
said grants or either of them being at the same
time claimed to have originated antecedent to
such settlement of jurisdiction, shall on the
petition of either party to the Congress of the
United States, be finally determined as near
as may be in the same manner as is before pre-
scribed for deciding disputes respecting terri-
torial jurisdiction between different States.

The United States in Congress assembled
shall also have the sole and exclusive right
and power of regulating the alloy and value of
coin struck by their own authority, or by that
of the respective States.—fixing the standard
of weights and measures throughout the
United States.—regulating the trade and man-
aging all affairs with the Indians, not members
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of any of the States, provided that the legis-
lative right of any State within its own limits
be not infringed or violated—establishing and
regulating post-offices from one State to an-
other, throughout all the United States, and
exacting such postage on the papers passing
thro’ the same as may be requisite to defray
the expenses of the said office—appointing all
officers of the land forces, in the service of the
United States, excepting regimental officers—
appointing all the officers of the naval forces,
and commissioning all officers whatever in the
service of the United States—making rules for
the government and regulation of the said land
and naval forces, and directing their opera-
tions.

The United States in Congress assembled
shall have authority to appoint a committee, to
sit in the recess of Congress, to be denominated
“a Committee of the States,” and to consist of
one delegate from each State; and to appoint
such other committees and civil officers as may
be necessary for managing the general affairs
of the United States under their direction—to
appoint one of their number to preside, pro-
vided that no person be allowed to serve in
the office of president more than one year in
any term of three years; to ascertain the nec-
essary sums of money to be raised for the
service of the United States, and to appropriate
and apply the same for defraying the public
expenses—to borrow money, or emit bills on
the credit of the United States, transmitting
every half year to the respective States an ac-
count of the sums of money so borrowed or
emitted,—to build and equip a navy—to agree
upon the number of land forces, and to make
requisitions from each State for its quota, in
proportion to the number of white inhabitants
in such State; which requisition shall be bind-
ing, and thereupon the Legislature of each
State shall appoint the regimental officers,
raise the men and cloath, arm and equip them
in a soldier like manner, at the expense of
the United States; and the officers and men
so cloathed, armed and equipped shall march
to the place appointed, and within the time
agreed on by the United States in Congress
assembled: but if the United States in Con-
gress assembled shall, on consideration of cir-
cumstances judge proper that any State should
not raise men, or should raise a smaller num-
ber than its quota, and that any other State
should raise a greater number of men than the
quota thereof, such extra number shall be
raised, officered, cloathed, armed and equipped
in the same manner as the quota of such State,
unless the legislature of such State shall judge
that such extra number cannot be safely
spared out of the same, in which case they
shall raise officer, cloath, arm and equip as
many of such extra number as they judge can
be safely spared. And the officers and men so
cloathed, armed and equipped, shall march to
the place appointed, and within the time agreed
on by the United States in Congress assembled.

The United States in Congress assembled
shall never engage in a war, nor grant letters
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of marque and reprisal in time of peace, nor
enter into any treaties or alliances, nor coin
money, nor regulate the value thereof, nor
ascertain the sums and expenses necessary for
the defence and welfare of the United States,
or any of them, nor emit bills, nor borrow
money on the credit of the United States, nor
appropriate money, nor agree upon the num-
ber of vessels of war, to be built or purchased,
or the number of land or sea forces to be
raised, nor appoint a commander in chief of
the army or navy, unless nine States assent to
the same: nor shall a question on any other
point, except for adjournment from day to day
be determined, unless by the votes of a major-
ity of the United States in Congress assembled.

The Congress of the United States shall have
power to adjourn to any time within the year,
and to any place within the United States, so
that no period of adjournment be for a longer
duration than the space of six months, and
shall publish the journal of their proceedings
monthly, except such parts thereof relating to
treaties, alliances or military operations, as in
their judgment require secresy; and the yeas
and nays of the delegates of each State on any
questlon shall be entered on the journal, when
it is desired by any delegate; and the delegates
of a State, or any of them, at his or their re-
quest shall be furnished with a transcript of
the said journal, except such parts as are above
excepted, to lay before the Legislatures of the
several States.

Article X. The committee of the States, or
any nine of them, shall be authorized to exe-
cute, in the recess of Congress, such of the
powers of Congress as the United States in
Congress assembled, by the consent of nine
States, shall from time to time think expedient
to vest them with; provided that no power be
delegated to the said committee, for the exer-
cise of which, by the articles of confederation,
the voice of nine States in the Congress of
the United States assembled is requisite.

Article XI. Canada acceding to this confed-
eration, and joining in the measures of the
United States, shall be admitted into, and en-
titled to all the advantages of this Union: but
no other colony shall be admitted into the
same, unless such admission be agreed to by
nine States.

Article XII, All bills of credit emitted,
monies borrowed and debts contracted by, or
under the authority of Congress, before the
assembling of the United States, in pursuance
of the present confederation, shall be deemed
and considered as a charge against the United
States, for payment and satisfaction whereof
the said United States, and the public faith
are hereby solemnly pledged.

Article XIII. Every State shall abide by
the determinations of the United States in Con-
gress assembled, on all questions which by
this confederation are submitted to them. And
the articles of this confederation shall be in-
violably observed by every State, and the
Union shall be perpetual; nor shall any alter-
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ation at any time hereafter be made in any
of them; unless such alteration be agreed to
in a Congress of the United States, and be
afterwards confirmed by the Legislatures of
every State.

And whereas it has pleased the Great Gov-
ernor of the world to incline the hearts of the
Legislatures we respectively represent in Con-
gress, to approve of, and to authorize us to
ratify the said articles of confederation and
perpetual union. Know ye that we the under-
signed delegates, by virtue of the power and
authority to us given for that purpose, do by
these presents, in the name and in behalf of
our respective constituents, fully and entirely
ratify and confirm each and every of the said
articles of confederation and perpetual union,

xxvi

and all and singular the matters and things
therein contained: and we do further solemnly
plight and engage the faith of our respective
constituents, that they shall abide by the de-
terminations of the United States in Congress
assembled, on all questions, which by the said
confederation are submitted to them. And
that the articles thereof shall be inviolably ob-
served by the States we re[s]pectively repre-
sent, and that the Union shall be perpetual.
In witness whereof we have hereunto set our
hands in Congress. Done at Philadelphia
in the State of Pennsylvania the ninth day
of July in the year of our Lord one thou-
sand seven hundred and seventy-eight,
and in the third year of the independence
of America.

On the part & behalf of the State of New Hampshire.

JOSIAH BARTLETT,

JOHN WENTWORTH, JUNR.,
August 8th, 1778.

On the part and behalf of the State of Massachusetts Bay.

JoHN HANCOCK,
SAMUEL ADAMS,
ELDRIDGE GERRY,

FraNcis DANa,
JAMES LOvELL,
SAMUEL HOLTEN.

On the part and behalf of the State of Rhode Island and Providence Plantations.

‘WIiLLIAM ELLERY,
HENRY MARCHANT,

JoHN COLLINS.

On the part and behalf of the State of Connecticut.

ROGER SHERMAN,
SAMUEL HUNTINGTON,
OLIVER WOLCOTT,

Titus HOSMER,
ANDREW ADAMS.

On the part and behalf of the State of New York.

JAS. DUANE,
Fra. LEwWIs,

‘WM. DUER,
Gouv. MORRIS.

On the part and in behalf of the State of New Jersey, Novr. 26, 1778.

JNO. WITHERSPOON,

NATHL. SCUDDER.

On the part and behalf of the State of Pennsylvania.

RoBT. MORRIS,
DANIEL ROBERDEAU,
JoNA. BAYARD SMITH,

‘WiLLiAM CLINGAN,
JoseErH REED, 22d July, 1778.

On the part & behalf of the State of Delaware.

Tuo. M’KEaN, Feby. 12, 1779,
JoHN DICKINSON, May 5th, 1779,

Nicuoras VAN DYKE.

On the part and behalf of the State of Maryland.

JouN HaNsoN, March 1, 1781,

DANIEL CARROLL, Mar, 1, 1781.

On the part and behalf of the State of Virginia.

RiIcHARD HENRY LEE,
JOHN BANISTER,
THOMAS ADAMS,

JNO. HARVIE,
FraNCIs LiGHTFOOT LEE.

On the part and behalf of the State of No. Carolina.

JoHN PENN, July 21st, 1778,
CorNs. HARNETT,

JNO. WILLIAMS.

On the part & behalf of the State of South Carolina.

HENRY LAURENS,
WILLIAM HENRY DRAYTON,
JNo. MATHEWS,

Ricup. HuTsoN,
TH0S. HEYWARD, JUNR.

On the part & behalf of the State of Georgia.

JNo. WALTON, 24th July, 1778,
Epwp. TELFAIR,

Epwp. LANGWORTHY.
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TITLE III—NATIONALITY AND NATURALIZATION

CHAPTER 1—NATIONALITY AT BIRTH AND BY COLLECTIVE NATURALIZATION

NATIONALS AND CITIZENS OF THE UNITED STATES
AT BIRTH

8 U.S.C. 1401.

Sec. 301. (a) The following shall be nation-
als and citizens of the United States at birth:

(1) a person born in the United States,
and subject to the jurisdiction thereof;

(2) a person born in the United States
to a member of an Indian, Eskimo, Aleu-
tian, or other aboriginal tribe: Provided,
That the granting of citizenship under
this subsection shall not in any manner
impair or otherwise affect the right of
such person to tribal or other property;

(3) a person born outside of the United
States and its outlying possessions of par-
ents both of whom are citizens of the
United States and one of whom has had
a residence in the United States or one of
its outlying possessions, prior to the birth
of such person;

(4) a person born outside of the United
States and its outlying possessions of par-
ents one of whom is a citizen of the
United States who has been physically
present in the United States or one of its
outlying possessions for a continuous
period of one year prior to the birth of
such person, and the other of whom is a
national, but not a citizen of the United
States;

(5) a person born in an outlying posses-
sion of the United States of parents one of
whom is a citizen of the United States who
has been physically present in the United
States or one of its outlying possessions
for a continuous period of one year at any
time prior to the birth of such person;

(6) a person of unknown parentage
found in the United States while under
the age of five years, until shown, prior to
his attaining the age of twenty-one years,
not to have been born in the United
States;

(7) a person born outside the geographi-
cal limits of the United States and its out-
lying possessions of parents one of whom
is an alien, and the other a citizen of the
United States who, prior to the birth of
such person, was physically present in the
United States or its outlying possessions
for a period or periods totaling not less
than ten years, at least five of which were
after attaining the age of fourteen years:
Provided, That any periods of honorable
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service in the Armed Forces of the United
States by such citizen parent may be in-
cluded in computing the physical presence
requirements of this paragraph.®

8 U.S.C. 1401a.

. 43 The Act of March 16, 1966 (70 Stat. 50), reads as fol-
ows :

“That section 301(a)(7) of the Immigration and Nation-
ality Act shall be considered to have been and to be appli-
cable to a child born outside of the United States and its
outlying possessions after January 12, 1941, and before De-
cember 24, 1952, of parents one of 'whom is a citizen of the
United States who has served in the Armed Forces of the
United States after December 31, 1946, and before Decem-
ber 24, 1952, and whose case does not come within the pro-
v;siign,s of section 201 (g) or (i) of the Nationality Act of
1940.”

(b) Any person who is a national and citizen
of the United States at birth under paragraph
(7) of subsection (a), shall lose his nationality
and citizenship unless he shall come to the
United States prior to attaining the ages of
twenty-three years and shall immediately
following any such coming be continuously
physically present in the United States for at
least five years: Provided, That such physical
presence follows the attainment of the age of
fourteen years and precedes the age of twenty-
eight years.#

8 U.S.C. 1401b.

41 Sec. 16 of the Act of September 11, 1957 (71 Stat. 644),
provides as follows:

“Spc. 16. In the administration of sectfon 301(b) of the
Immigration and Nationality Act, absences from the United
States of less tban twelve months in the aggregate, during
the period for which continuous physical presence in the
United States is required, shall not be considered to break
the continuity of such physical presence.”

(¢) Subsection (b) shall apply to a person
born abroad subsequent to May 24, 1934:
Provided, however, That nothing contained in
this subsection shall be construed to alter or
affect the citizenship of any person born
abroad subsequent to May 24, 1934, who, prior
to the effective date of this Act, has taken up
a residence in the United States before attain-
ing the age of sixteen years, and thereafter,
whether before or after the effective date of
this Act, complies or shall comply with the
residence requirements for retention of citizen-
ship specified in subsection (g) and (h) of
section 201 of the Nationality Act of 1940, as
amended.

PERSONS BORN IN PUERTO RICO ON OR AFTER
APRIL 11, 1899.
8 U.S.C. 1402,

Sec. 302. All persons born in Puerto Rico on
or after April 11, 1899, and prior to January
13, 1941, subject to the jurisdiction of the
United States, residing on January 13, 1941, in
Puerto Rico or other territory over which the
United States exercises rights of sovereignty
and not citizens of the United States under
any other Act, are hereby declared to be citi-
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zens of the United States as of January 13,
1941, All persons born in Puerto Rico on or
after January 13, 1941, and subject to the
jurisdiction of the United States, are citizens
of the United States at birth.
PERSONS BORN IN THE CANAL ZONE OR REPUBLIC
OF PANAMA ON OF BEFORE FEBRUARY 26, 1904
8 U.S.C. 1408.

Sec. 303. (a) Any person born in the Canal
Zone on or after February 26, 1904, and
whether before or after the effective date of
this Act, whose father or mother or both at
the time of the birth of such person was or is
a citizen of the United States, is declared to be
a citizen of the United States.

(b) Any person born in the Republic of
Panama on or after February 26, 1904, and
whether before or after the effective date of
this Act, whose father or mother or both at
the time of the birth of such person was or is
a citizen of the United States employed by the
Government of the United States or by the
Panama Railroad Company, or its successor in
title, is declared to be a citizen of the United
States.

PERSONS BORN IN ALASKA ON OR AFTER
MARCH 30, 1867

8 U.8.C. 1404.

SEc. 304. A person born in Alaska on or
after March 30, 1867, except a noncitizen In-
dian, is a citizen of the United States at birth.
A noncitizen Indian born in Alaska on or after
March 30, 1867, and prior to June 2, 1924, is
declared to be a citizen of the United States as
of June 2, 1924, An Indian born in Alaska on
or after June 2, 1924, is a citizen of the United
States at birth.#*

) 45 Sec, 24 of the Aet of July 7, 1958 (72 Stat. 351) (provid-
ing for the admission of the State of Alaska into the Union),
reads as follows:

“Sec. 24. Nothing contained in this Act shall be held to
repeal, amend, or modify the provisions of section 804 of
the Immigration and Nationality Act.”

PERSONS BORN IN HAWAII

8 U.S.C. 1405.

Sec. 305. A person born in Hawaii on or
after August 12, 1898, and before April 30, 1900,
is declared to be a citizen of the United States
as of April 30, 1900. A person born in Hawaii
on or after April 30, 1900, is a citizen of the
United States at birth. A person who was a
citizen of the Republic of Hawail on August
12, 1898, is declared to be a citizen of tHe
United States as of April 30, 1900.4¢

46 Sec, 20(d) of the Act of March 18, 1959 (73 Stat, 13)
(providing for the admission of the State of Hawaii into
the Union) reads as follows:

“[SEC. 20] (d) Nothing contained in this Act shall be held
to repeal, amend, or modify the provisions of section 305 of
ﬁzsl)m’r.nigration and Nationality Act (66 Stat. 237, 8 U.S.C.

PERSONS LIVING IN AND BORN IN THE VIRGIN
ISLANDS
8 U.8.C. 1406.

Skc. 306. (a) The following persons and
their children born subsequent to January 17,
1917, and prior to February 25, 1927, are de-
clared to be citizens of the United States as of
February 25, 1927:
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(1) All former Danish citizens who, on Janu-
ary 17, 1917, resided in the Virgin Islands of
the United States, and were residing in those
islands or in the United States or Puerto Rico
on February 25, 1927, and who did not make
the declaration required to preserve their
Danish citizenship by article 6 of the treaty
entered into on August 4, 1916, between the
United States and Denmark, or who, having
made such a declaration have heretofore re-
nounced or may hereafter renounce it by a
declaration before a court of record:

(2) All natives of the Virgin Islands of the
United States who, on January 17, 1917, re-
sided in those islands, and were residing in
those islands or in the United States or Puerto
Rico on February 25, 1927, and who were not
on February 25, 1927, citizens or subjects of
any foreign country;

(3) All natives of the Virgin Islands of the
United States who, on January 17, 1917, re-
sided in the United States, and were residing
in those islands on February 25, 1927, and who
were not on February 25, 1927, citizens or sub-
jects of any foreign country; and

(4) All natives of the Virgin Islands of the
United States who, on June 28, 1932, were re-
siding in continental United States, the Virgin
Islands of the United States, Puerto Rico, the
Canal Zone, or any other insular possession or
territory of the United States, and who, on
June 28, 1932, were not citizens or subjects of
any foreign country, regardless of their place
of residence on January 17, 1917.

(b) Al persons born in the Virgin Islands
of the United States on or after January 17,
1917, and prior to February 25, 1927, and sub-
ject to the jurisdiction of the United States are
declared to be citizens of the United States as
of February 25, 1927; and all persons born in
those islands on or after February 25, 1927,
and subject to the jurisdiction of the United
States, are declared to be citizens of the United
States at birth.

PERSONS LIVING IN AND BORN IN GUAM
8 U.S.C. 1407.

Sec. 307. (a) The following persons, and
their children born after April 11, 1899, are
declared to be citizens of the United States as
of August 1, 1950, if they were residing on
August 1, 1950, on the island of Guam or other
territory over which the United States exer-
cises rights of sovereignty:

(1) All inhabitants of the island of Guam on
April 11, 1899, including those temporarily ab-
sent from the island on that date, who were
Spanish subjects, who after that date con-
tinued to reside in Guam or other territory
over which the United States exercises sov-
ereignty, and who have taken no affirmative
steps to preserve or acquire foreign national-
ity; and

(2) All persons born in the island of Guam
who resided in Guam on April 11, 1899, in-
cluding those temporarily absent from the fis-
land on that date, who after that date con-
tinued to reside in Guam or other territory
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over which the United States exercises sov-
ereignty, and who have taken no affirmative
steps to preserve or acquire foreign national-
ity.

(b) All persons born in the island of Guam
on or after April 11, 1899 (whether before or
after August 1, 1950) subject to the jurisdic-
tion of the United States, are hereby declared
to be citizens of the United States: Provided,
That in the case of any person born before
August 1, 1950, he has taken no affirmative
steps to preserve or acquire foreign national-
ity.

(¢) Any person hereinbefore described who
is a citizen or national of a country other than
the United States and desires to retain his
present political status shall have made, prior
to August 1, 1952, a declaration under oath of
such desire, said declaration to be in form and
executed in the manner prescribed by regula-
tions. From and after the making of such a
declaration any such person shall be held not
to be a national of the United States by virtue
of this Act.

NATIONALS BUT NOT CITIZENS OF THE UNITED
STATES AT BIRTH

8 U.S.C. 1408

Sec. 308. Unless otherwise provided in sec-
tion 301 of this title, the following shall be
nationals, but not citizens of the United States
at birth:

(1) A person born in an outlying possession
of the United States on or after the date of
formal acquisition of such possession;

(2) A person born outside the United States
and its outlying possessions of parents both of
whom are nationals, but not citizens, of the
United States, and have had a residence in the
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United States, or one of its outlying posses-
sions prior to the birth of such person; and

(3) A person of unknown parentage found
in an outlying possession of the United States
while under the age of five years, until shown,
prior to his attaining the age of twenty-one
years, not to have been born in such outlying
possession.

CHILDREN BORN OUT OF WEDLOCK
8 U.S.C. 1409.

Sec. 309. (a) The provisions of paragraphs
(3), (4), (8), and (7) of section 301 (a), and of
paragraph (2) of section 308, of this title shall
apply as of the date of birth to a child born
out of wedlock on or after the effective date of
this Act, if the paternity of such child is estab-
lished while such child is under the age of
twenty-one years by legitimation.

(b) Except as otherwise provided in section
405, the provisions of section 301 (a) (7) shall
apply to a child born out of wedlock on or
after January 13, 1941, and prior to the effec-
tive date of this Act, as of the date of birth, if
the paternity of such child is established be-
fore or after the effective date of this Act and
while such child is under the age of twenty-
one years by legitimation.

(c) Notwithstanding the provision of sub-
section (a) of this section, a person born, on
or after the effective date of this Act, outside
the United States and out of wedlock shall be
held to have acquired at birth the nationality
status of his mother, if the mother had the
nationality of the United States at the time of
such person’s birth, and if the mother had
previously been physically present in the
United States or one of its outlying posses-
sions for a continuous period of one year.

CHAPTER 2—NATIONALITY THROUGH NATURALIZATION

JURISDICTION TO NATURALIZE
8 U.S.C. 1421.

Sec. 310. (a) Exclusive jurisdiction to nat-
uralize persons as citizens of the United States
is hereby conferred upon the following speci-
fied courts: District courts of the United
States now existing, or which may hereafter
be established by Congress in any State, Dis-
trict Court of the United States for the Dis-
trict of Columbia and for Puerto Rico, the
District Court of the Virgin Islands of the
United States, and the District Court of Guam;
also all courts of record in any State or Ter-
ritory now existing, or which may hereafter
be created, having a seal, a clerk, and juris-
diction in actions at law or equity, or law and
equity, in which the amount in controversy
is unlimited4? The jurisdiction of all the
courts herein specified to naturalize persons
shall extend only to such persons resident

47 Sec. 26 of the Aet of July 7, 1958 (72 Stat. 851),
amended the first sentence of this subsection by deleting
the words “Distriet Courts of the United States for the
Territories of Hawaii and Alaska” and substituting the
words “District Court of the United States for the Terri-
tory of Hawaii.” The words “for the Territory of Hawaii,
g:;i" tligl)eted by sec. 20 (c¢) of the Act of March 18, 1959 (73

t. .

within the respective jurisdiction of such
courts, except as otherwise specifically pro-
vided in this title.

(b) A person who petitions for naturaliza-
tion in any State court having naturalization
jurisdiction may petition within the State ju-
dicial district or State judicial circuit in which
he resides, whether or not he resides within
the county in which the petition for naturali-
zation is filed.

(¢) The courts herein specified, upon re-
quest of the clerks of such courts, shall be
furnished from time to time by the Attorney
General with such blank forms as may be re-
quired in naturalization proceedings.

(d) A person may be naturalized as a citi-
zen of the United States in the manner and
under the conditions prescribed in this title,
and not otherwise.

(e) Notwithstanding the provisions of sec-
tion 405 (a), any petition for naturalization
filed on or after September 26, 1961, shall be
heard and determined in accordance with the
requirements of this title.48

48 Subsec. (e). Publ. 87-801, §17 added subsec. (e)
(76 Stat. 656).
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ELIGIBILITY FOR NATURALIZATION
8 U.S.C. 1422.

Sec. 311. The right of a person to become
a naturalized citizen of the United States shall
not be denied or abridged because of race or
sex or because such person is married. Not-
withstanding section 405 (b), this section shall
apply to any person whose petition for nat-
uralization shall hereafter be filed, or shall
have been pending on the effective date of
this Act.

REQUIREMENTS AS TO UNDERSTANDING THE ENG-

LISH LANGUAGE, HISTORY, PRINCIPLES AND FORM
OF GOVERNMENT OF THE UNITED STATES

8 U.S.C. 1423.
Sec. 312. No person except as otherwise
provided in this title shall hereafter be natu-
ralized as a citizen of the United States upon
his own petition who cannot demonstrate—
(1) an understanding of the English lan-
guage, including an ability to read, write,
and speak words in ordinary usage in the
English language: Provided, That this re-
quirement shall not apply to any person
physically unable to comply therewith, if
otherwise qualified to be naturalized, or
to any person who, on the effective date
of this Act is over fifty years of age and
has been living in the United States for
periods totaling at least twenty years:
Provided further, That the requirements
of this section relating to ability to read
and write shall be met if the applicant can
read or write simple words and phrases
to the end that a reasonable test of his
literacy shall be made and that no extraor-
dinary or unreasonable conditions shall be
imposed upon the applicant; and

(2) a knowledge and understanding of
the fundamentals of the history, and of
the principles and form of government,
of the United States.

PROHIBITION UPON THE NATURALIZATION OF PER-

SONS OPPOSED TO GOVERNMENT OR LAW, OR WHO
FAVOR TOTALITARIAN FORMS OF GOVERNMENT

8 U.S.C. 1424,

Skc. 313. (a) Notwithstanding the provisions

of section 405 (b), no person shall hereafter

be naturalized as a ciitzen of the United
States—

(1) who advocates or teaches, or who
is a member of or affiliated with any or-
ganization that advocates or teaches, oppo-
sition to all organized government; or

(2) who is a member of or affiliated
with (A) the Communist Party of the
United States; (B) any other totalitarian
party of the United States; (C) the Com-
munist Political Association; (D) the Com-
munist or other totalitarian party or [of]
any State of the United States, of any for-
eign state, or of any political or geographi-
cal subdivision of any foreign state; (E)
any section, subsidiary, branch, affiliate,
or subdivision of any such association or
party; (F) the direct predecessors or suc-
cessors of any such association or party,
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regardless of what name such group or or-
ganization may have used, may now bear,
or may hereafter adopt; (G) who, regard-
less of whether he is within any of the
other provisions of this section, is a mem-
ber of or affiliated with any Communist-
action organization during the time it is
registered or required to be registered un-
der the provisions of section 7 of the Sub-
versive Activities Control Act of 1950; or
(H) who, regardless of whether he is with-
in any of the other provisions of this sec-
tion, is a member of or affiliated with any
Communist-front organization during the
time it is registered or required to be reg-
jstered under section 7 of the Subversive
Activities Control Act of 1950, unless such
alien establishes that he did not have
knowledge or reason to believe at the time
he became a member of or affiliated with
such an organization (and did not there-
after and prior to the date upon which
such organization was so registered or so
required to be registered have such knowl-
edge or reason to believe) that such organ-
ization was a Communist-front organiza-
tion; or

(3) who, although not within any of the
other provisions of this section, advocates
the economic, international, and govern-
mental doctrines of world communism or
the establishment in the United States of
a totalitarian dictatorship, or who is a
member of or affiliated with any organiza-
tion that advocates the economic, interna-
tional, and governmental doctrines of
world communism or the establishment in
the United States of a totalitarian dictator-
ship, either through its own utterances or
through any written or printed publica-
tions issued or published by or with the
permission or consent of or under author-
ity of such organization or paid for by the
funds of such organization; or

(4) who advocates or teaches or who is
a member of or affiliated with any organi-
zation that advocates or teaches (A) the
overthrow by force or violence or other
unconstitutional means of the Government
of the United States or of all forms of law;
or (B) the duty, necessity, or propriety of
the unlawful assaulting or killing of any
officer or officers (either of specific indi-
viduals or of officers generally) of the
Government of the United States or of
any other organized government because
of his or their official character; or (C) the
unlawful damage, injury, or destruction of
property; or (D) sabotage; or

(5) who writes or publishes or causes
to be written or published, or who know-
ingly circulates, distributes, prints, or dis-
plays, or knowingly causes to be circu-
lated, distributed, printed, published, or
displayed, or who knowingly has in his
possession for the purpose of circulation,
publication, distribution, or display, any
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written or printed matter, advocating or
teaching opposition to all organized gov-
ernment, or advocating (A) the overthrow
by force, violence, or other unconstitution-
al means of the Government of the United
States or of all forms of law; or (B) the
duty, necessity, or propriety of the unlaw-
ful assaulting or killing of any officer or
officers (either of specific individuals or of
officers generally) of the Government of
!:he United States or of any other organ-
ized government, because of his or their
official character; or (C) the unlawful
damages, injury, or destruction of property;
or (D) sabotage; or (E) the economic, in-
ternational, and governmental doctrines
of world communism or the establishment
in the United States of a totalitarian dicta-
torship; or

(6) who is a member of or affiliated
with any organization, that writes, circu-
lates, distributes, prints, publishes, or dis-
plays, or causes to be written, circulated,
distributed, printed, published, or dis-
played, or that has in its possession for
the purpose of circulation, distribution,
publication, issue, or display, any written
or printed matter of the character de-
scribed in subparagraph (5).

(b) The provisions of this section or of any
other section of this Act shall not be construed
as declaring that any of the organizations re-
ferregi to in this section or in any other section
of this Act do not advocate the overthrow of
tl}e Government of the United States by force,
violence, or other unconstitutional means.

(c} The provisions of this section shall be
applicable to any applicant for naturalization
yvho at any time within a period of ten years
immediately preceding the filing of the peti-
tion for naturalization or after such filing and
before taking the final oath of citizenship is,
or has been found to be within any of the
classes enumerated within this section, not-
withstanding that at the time the petition is

filed he may not be included within such
classes.

(d) Any person who is within any of the
classes described in subsection (a) solely be-
cause of past membership in, or past affiliation
yv1th, a party or organization may be natural-
ized without regard to the provisions of sub-
section (c) if such person establishes that
such membership or affiliation is or was in-
voluntary, or occurred and terminated prior
t9 the attainment by such alien of the age of
sixteen years, or that such membership or af-
filiation 1s or was by operation of law, or was
for purposes of obtaining employment, food
rations, or other essentials of living and where
necessary for such purposes.
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at war, deserted or shall desert the military,
air, or naval forces of the United States, or
who, having been duly enrolled, departed, or
shall depart from the jurisdiction of the dis-
trict in which enrolled, or who, whether or
not having been duly enrolled, went or shall
go beyond the limits of the United States, with
intent to avoid any draft into the military,
air, or naval service, lawfully ordered, shall,
upon conviction thereof by a court martial or
a court of competent jurisdiction, be perma-
nently ineligible to become a citizen of the
United States; and such deserters and evaders
shall be forever incapable of holding any office
of trust or of profit under the United States,
or of exercising any rights of citizens thereof.
ALIEN RELIEVED FROM TRAINING AND SERVICE
IN THE ARMED FORCES OF THE UNITED STATES

BECAUSE OF ALIENAGE BARRED FROM
CITIZENSHIP

8 U.S.C. 1426.

Skc. 315. (a) Notwithstanding the provisions
of section 405 (b), an alien who applies or has
applied for exemption or discharge from train-
ing or service in the Armed Forces or in the
National Security Training Corps of the United
States on the grounds that he is an alien, and
is or was relieved or discharged from such
training or service on such ground, shall be
permanently ineligible to become a citizen of
the United States.

(b) The records of the Selective Service
System or of the National Military Establish-
ment shall be conclusive as to whether an
alien was relieved or discharged from such
liability for training or service because he was
an alien.

REQUIREMENTS AS TO RESIDENCE, GOOD MORAL

CHARACTER, ATTACHMENT TO THE PRINCIPLES

OF THE CONSTITUTION, AND FAVORABLE DIS-
POSITION TO THE UNITED STATES

8 U.S.C. 1427.

Sec. 316. (a) No person, except as otherwise
provided in this title, shall be naturalized un-
less such petitioner, (1) immediately preced-
ing the date of filing his petition for natural-
ization has resided continuously, after being
lawfully admitted for permanent residence,
within the United States for at least five years
and during the five years immediately pre-
ceding the date of filing his petition has been
physically present therein for periods totaling
at least half of that time, and who has resided
within the State in which the petitioner filed
the petition for at least six months, (2) has
resided continuously within the United States
from the date of the petition up to the time
of admission to citizenship, and (3) during all
the periods referred to in this subsection has
been and still is a person of good moral charac-
ter, attached to the principles of the Constitu-
tion of the United States, and well disposed to
the good order and happiness of the United
States.

(b) Absence from the United States of more
than six months but less than one year during
the period for which continuous residence is
required for admission to citizenship, immedi-
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ately preceding the date of filing the petition
for naturalization, or during the period be-
tween the date of filing the petition and the
date of final hearing, shall break the continuity
of such residence, unless the petitioner shall
establish to the satisfaction of the court that
he did not in fact abandon his residence in the
United States during such period.

Absence from the United States for a con-
tinuous period of one year or more during the
period for which continuous residence is re-
quired for admission to citizenship (whether
preceding or subsequent to the filing of the
petition for naturalization) shall break the
continuity of such residence, except that in
the case of a person who has been physically
present and residing in the United States,
after being lawfully admitted for permanent
residence, for an uninterrupted period of at
least one year, and who thereafter is em-
ployed by or under contract with the Govern-
ment of the United States or an American
institution of research recognized as such by
the Attorney General, or is employed by an
American firm or corporation engaged in whole
or in part in the development of foreign trade
and commerce of the United States, or a sub-
sidiary thereof more than 50 per centum of
whose stock is owned by an American firm
or corporation, or is employed by a public
international organization of which the United
States is a member by treaty or statute and by
which the alien was not employed until after
being lawfully admitted for permanent resi-
dence, no period of absence from the United
States shall break the continuity of residence
if—

(1) prior to the beginning of such pe-
riod of employment (whether such period
beging before or after his departure from
the United States), but prior to the expira-
tion of one year of continuous absence
from the United States, the person has es-
tablished to the satisfaction of the Attor-
ney General that his absence from the
United States for such period is to be on
behalf of such Government, or for the pur-
pose of carrying on scientific research on
behalf of such institution, or to be engaged
in the development of such foreign trade
and commerce or whose residence abroad
is necessary to the protection of the prop-
erty rights in such countries of such firm
or corporation, or to be employed by a pub-
lic international organization of which the
United States is a member by treaty or
statute and by which the alien was not
employed until after being lawfully ad-
mitted for permanent resident; and

(2) such person proves to the satisfac-
tion of the court that his absence from the
United States for such period has been for
such purpose.

(c) The granting of the benefits of subsec-
tion (b) of this section shall not relieve the
petitioner from the requirement of physical
presence within the United States for the pe-
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riod specified in subsection (a) of this section,
except in the case of those persons who are
employed by, or under contract with, the Gov-
ernment of the United States. In the case of
a person employed by or under contract with
Central Intelligence Agency, the requirement
in subsection (b) of an uninterrupted period
of at least one year of physical presence in the
United States may be complied with by such
person at any time prior to filing a petition for
naturalization.

(d) No finding by the Attorney General that
the petitioner is not deportable shall be ac-
cepted as conclusive evidence of good moral
character.

(e) In determining whether the petitioner
has sustained the burden of establishing good
moral character and the other qualifications
for citizenship specified in subsection (a) of
this section, the court shall not be limited to
the petitioner’s conduct during the five years
preceding the filing of the petition, but may
take into consideration as a basis for such de-
termination the petitioner’s conduct and acts
at any time prior to that period.

(f) Naturalization shall not be granted to a
petitioner by a naturalization court while reg-
istration proceedings or proceedings to require
registration against an organization of which
the petitioner is a member or affiliate are
pending under section 13 or 14 of the Subver-
sive Activities Control Act of 1950.

TEMPORARY ABSENCE OF PERSONS PERFORMING
RELIGIOUS DUTIES
8 U.S.C. 1428,

Sec. 317. Any person who is authorized to
perform the ministerial or priestly functions
of a religious denomination having a bona fide
organization within the United States, or any
person who is engaged solely by a religious de-
nomination or by an interdenominational mis-
sion organization having a bona fide organiza-
tion within the United States as a missionary,
brother, nun, or sister, who (1) has been law-
fully admitted to the United States for perma-
nent residence, (2) has at any time thereafter
and before filing a petition for naturalization
been physically present and residing within
the United States for an uninterrupted period
of at least one year, and (3) has heretofore
been or may hereafter be absent temporarily
from the United States in connection with or
for the purpose of performing the ministerial
or priestly functions of such religious denomi-
nation, or serving as a missionary, brother,
nun, or sister, shall be considered as being
physically present and residing in the United
States for the purpose of naturalization within
the meaning of section 316(a), notwithstanding
any such absence from the United States, if he
shall in all other respects comply with the re-
quirements of the naturalization law. Such
person shall prove to the satisfaction of the
Attorney General and the naturalization court
that his absence from the United States has
been solely for the purpose of performing the
ministerial or priestly functions of such reli-
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gious denomination, or of serving as a mission-
ary, brother, nun, or sister.

PREREQUISITE TO NATURALIZATION ; BURDEN OF
PROOF

8 U.5.C. 1429.

Sec. 318. Except as otherwise provided in
this title, no person shall be naturalized unless
he has been lawfully admitted to the United
States for permanent residence in accordance
with all applicable provisions of this Act. The
burden of proof shall be upon such person to
show that he entered the United States law-
fully, and the time, place, and manner of such
entry into the United States, but in presenting
such proof he shall be entitled to the produc-
tion of his immigrant visa, if any, or of other
entry document, if any, and of any other docu-
ments and records, not considered by the At-
torney General to be confidential, pertaining to
such entry, in the custody of the Service. Not-
withstanding the provisions of section 405(b),
and except as provided in sections 327 and 328
no person shall be naturalized against whom
there is outstanding a final finding of deport-
ability pursuant to a warrant of arrest issued
under the provisions of this or any other Act;
and no petition for naturalization shall be final-
ly heard by a naturalization court if there is
pending against the petitioner a deportation
proceeding pursuant to a warrant of arrest is-
sued under the provisions of this or any other
Act: Provided, That the findings of the At-
torney General in terminating deportation
proceedings or in suspending the deportation
of an alien pursuant to the provisions of this
Act, shall not be deemed binding in any way
upon the naturalization court with respect to
the question of whether such person hag es-
tablished his eligibility for naturalization as
required by this title.

MARRIED PERSONS
8 U.8.C. 1430.

Sec. 319. (a) Any person whose spouse is a
citizen of the United States may be naturalized
upon compliance with all the requirements of
this title except the provisions of paragraph
(1) of section 316(a) if such person immedi-
ately preceding the date of filing his petition
for naturalization has resided continuously,
after being lawfully admitted for permanent
residence, within the United States for at least
three years, and during the three years im-
mediately preceding the date of filing his peti-
tion has been living in marital union with the
citizen spouse, who has been a United States
citizen during all of such period, and has been
physically present in the United States for
periods totaling at least half of that time and
has resided within the State in which he filed
his petition for at least six months.

(b) Any person, (1) whose spouse is (A) a
citizen of the United States, (B) in the employ-
ment of the Government of the United States,
or of an American institution of research rec-
ognized as such by the Attorney General, or
of an American firm or corporation engaged
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in whole or in part in the development of for-
eign trade and commerce of the United States,
or a subsidiary thereof, or of a public inter-
national organization in which the United
States participates by treaty or statute, or is
authorized to perform the ministerial or priest-
ly functions of a religious denomination hav-
ing a bona fide organization within the United
States, or is engaged solely as a missionary by
a religious denomination or by an interdenomi-
national mission organization having a bona
fide organization within the United States, and
(C) regularly stationed abroad in such employ-
ment, and (2) who is in the United States at
the time of naturalization, and (3) who de-
clares before the naturalization court in good
faith an intention to take up residence within
the United States immediately upon the ter-
mination of such employment abroad of the
citizen spouse, may be naturalized upon com-
pliance with all the requirements of the nat-
uralization laws, except that no prior residence
or specified period of physical presence within
the United States or within the jurisdiction of
the naturalization court or proof thereof shall
be required.®®

50 Sec. 2 of the Act of August 20, 1958 (72 Stat. 687),
amended subsec. (b) of this section by extending the benefits
to persons authorized to perform ministerial or priestly
functions, or engaged as missionaries.

CHILD BORN OUTSIDE OF UNITED STATES OF ONE
ALIEN AND ONE CITIZEN PARENT AT TIME OF
BIRTH; CONDITIONS UNDER WHICH CITIZEN-
SHIP AUTOMATICALLY ACQUIRED

8 U.S.C. 1431

SEc. 320. (a) A child born outside of the
United States, one of whose parents at the
time of the child’s birth was an alien and the
other of whose parents then was and never
thereafter ceased to be a citizen of the United
States, shall, if such alien parent is natural-
ized, become a citizen of the United States,
when—

(1) such naturalization takes place while
such child is under the age of sixteen
years; and

(2) such child is residing in the United
States pursuant to a lawful admission for
permanent residence at the time of nat-
uralization or thereafter and begins to re-
side permanently in the United States
while under the age of sixteen years.

(b) Subsectiton (a) of this section shall not
apply to an adopted child.
CHILD BORN OUTSIDE OF UNITED STATES OF

ALIEN PARENT; CONDITIONS UNDER WHICH
CITIZENSHIP AUTOMATICALLY ACQUIRED

8 U.S.C. 1432.

Sec. 321. (a) A child born outside of the
United States of alien parents, or of an alien
parent and a citizen parent who has subse-
quently lost citizenship of the United States,
becomes a citizen of the United States upon
fulfillment of the following conditions:

(1) The naturalization of both parents; or

(2) The naturalization of the surviving par-
ent if one of the parents is deceased; or

(3) The naturalization of the parent having
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legal custody of the child when there has been
a legal separation of the parents or the nat-
uralization of the mother if the child was born
out of wedlock and the paternity of the child
has not been established by legitimation; and
if

(4) Such naturalization takes place while
such child is under the age of sixteen years;
and

(5) Such child is residing in the United
States pursuant to a lawful admission for
permanent residence at the time of the nat-
uralization of the parent last naturalized un-
der clause (1) of this subsection, or the parent
naturalized under clause (2) or (3) of this
subsection, or thereafter begins to reside per-
manently in the United States while under
the age of sixteen years.

(b) Subsection (a) of this section shall not
apply to an adopted child.

CHILD BORN OUTSIDE OF UNITED STATES; NATU-
RALIZATION ON PETITION OF CITIZEN PARENT;
REQUIREMENTS AND EXEMPTIONS

8 U.5.C. 1433.

SEc. 322. (a) A child born outside of the
United States, one or both of whose parents is
at the time of petitioning for the naturalization
of the child, a citizen of the United States,
either by birth or naturalization, may be nat-
uralized if under the age of eighteen years and
not otherwise disqualified from becoming a
citizen by reason of section 313, 314, 315, or 318
of this Act, and if residing permanently in the
United States, with the citizen parent, pursu-
ant to a lawful admission for permanent resi-
dence, on the petition of such citizen parent,
upon compliance with all the provisions of this
title, except that no particular period of resi-
dence or physical presence in the United
States shall be required. If the child is of
tender years he may be presumed to be of good
moral character, attached to the principles of
the Constitution, and well disposed to the good
order and happiness of the United States.

(b) Subsection (a) of this section shall not
apply to an adopted child.

CHILDREN ADOPTED BY UNITED STATES
CITIZENS

8 U.5.C. 1434.

Sec. 323. (a) An adopted child may, if not
otherwise disqualified from becoming a citizen
by reason of section 313, 314, 315, or 318 of this
Act, be naturalized before reaching the age of
eighteen years upon the petition of the adop-
tive parent or parents, upon compliance with
all the provisions of thig title, if the adoptive
parent or parents are citizens of the United
States, and the child—

(1) was lawfully admitted to the United
States for permanent residence;

(2) was adopted before attaining the age
of sixteen years; and

(3) subsequent to such adoption has re-
sided continuously in the United States in
legal custody of the adoptive parent or
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parents for two years prior to the date of
filing such petition.

(b) In lieu of the residence and physical
presence requirements of section 316(a) of this
Act such child shall be required to establish
only two years’ residence and one year’s physi-
cal presence in the United States during the
two-year period immediately preceding the fil-
ing of the petition. If the child is of tender
years he may be presumed to be of good moral
character, attached to the principles of the
Constitution, and well disposed to the good
order and happiness of the United States.

(¢) Any such adopted child (1) one of
whose adoptive parents is (A) a citizen of the
United States, (B) in the Armed Forces of the
United States or in the employment of the
Government of the United States, or of an
American institution of research recognized as
such by the Attorney General, or of an Ameri-
can firm or corporation engaged in whole or
in part in the development of foreign trade
and commerce of the United States, or a sub-
sidiary thereof, or of a public international
organization in which the United States par-
ticipates by treaty or statute, or is authorized
to perform the ministerial or priestly func-
tions of a religious denomination having a
bona fide organization within the TUnited
States, or is engaged solely as a missionary by
a religious denomination or by an interdenomi-
national mission organization having a bona
fide organization within the United States, and
(C) regularly stationed abroad in such service
or employment, and (2) who is in the United
States at the time of naturalization, and (3)
whose citizen adoptive parent declares before
the naturalization court in good faith an inten-
tion to have such child take up residence with-
in the United States immediately upon the
termination of such service or employment
abroad of such citizen adoptive parent, may be
naturalized upon compliance with all the re-
quirements of the naturalization laws except
that no prior residence or specified period of
physical presence within the United States or
within the jurisdiction of the naturalization
court or proof thereof shall be required, and
paragraph (3) of subsection (a) of this section
shall not be applicable.’*

51 Subsee. (¢) of this section was added by sec. 11 of the
Act of September 11, 1957 (71 Stat. 642), and an amend-
ment thereto (see. 1 of the Aet of Aungust 20, 1958) (72
Stat. 687) extended the benefits to children adopted by per-
sons performing ministerial or priestly functions, or engaged
in missionary work.

FORMER CITIZENS OF UNITED STATES REGAINING
UNITED STATES CITIZENSHIP

8 U.S.C. 1435.

Sec. 324. (a) Any person formerly a citizen
of the United States who (1) prior to Septem-
ber 22, 1922, lost United States citizenship by
marriage to an alien, or by the loss of United
States citizenship of such person’s spouse, or
(2) on or after September 22, 1922, lost United
States citizenship by marriage to an alien in-
eligible to citizenship, may if no other nation-
ality was acquired by an affirmative act of
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such person other than by marriage be natu-
ralized upon compliance with all requirements
of this title, except-—

(1) no period of residence or specified
period of physical presence within the
United States or within the State where
the petition is filed shall be required;

(2) the petition need not set forth that
it is the intention of the petitioner to re-
side permanently within the United States;

(3) the petition may be filed in any
court having naturalization jurisdiction,
regardless of the residence of the peti-
tioner;

(4) the petition may be heard at any
time after filing if there is attached to the
petition at the time of filing a certificate
from a naturalization examiner stating
that the petitioner and the witnesses have
appeared before such examiner for ex-
amination.

Such person, or any person who was nat-
uralized in accordance with the provisions of
section 317(a) of the Nationality Act of 1940,
shall have, from and after her naturalization,
the status of a native-born or naturalized citi-
zen of the United States, whichever status ex-
isted in the case of such person prior to the
loss of citizenship: Provided, That nothing
contained herein or in any other provision of
law shall be construed as conferring United
States citizenship retroactively upon such per-
son, or upon any person who was naturalized
in accordance with the provisions of section
317(a) of the Nationality Act of 1940, during
any period in which such person was not a
citizen.

(b) No person who is otherwise eligible for
naturalization in accordance with the provi-
sions of subsection (a) of this section shall be
naturalized unless such person shall establish
to the satisfaction of the naturalization court
that she has been a person of good moral
character, attached to the principles of the
Constitution of the United States, and well
disposed to the good order and happiness of
the United States for a period of not less than
five years immediately preceding the date of
filing a petition for naturalization and up to
the time of admission to citizenship, and, un-
less she has resided continuously in the United
States since the date of her marriage, has been
lawfully admitted for permanent residence
prior to filing her petition for naturalization.

(¢) (1) A woman who was a citizen of the
United States at birth and (A) who has or is
believed to have lost her United States citi-
zenship solely by reason of her marriage prior
to September 22, 1922, to an alien, or by her
marriage on or after such date to an alien in-
eligible to citizenship, (B) whose marriage to
such alien shall have terminated subsequent
to January 12, 1941, and (C) who has not ac-
quired by an affirmative act other than by
marriage any other nationality, shall, from
and after taking the oath of allegiance required
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by section 337 of this title, be a citizen of the
United States and have the status of a citizen
of the United States by birth, without filing a
petition for naturalization, and notwithstand-
ing any of the other provisions of this title
except the provisions of section 313: Provided,
That nothing contained herein or in any other
provision of law shall be construed as confer-
ring United States citizenship retroactively
upon such person, or upon any person who
was naturalized in accordance with the pro-
visions of section 317(b) of the Nationality
Act of 1940, during any period in which such
person was not a citizen.

(2) Such oath of allegiance may be taken
abroad before a diplomatic or consular officer
of the United States, or in the United States
before the judge or clerk of a naturalization
court.

(3) Such oath of allegiance shall be entered
in the records of the appropriate embassy, le-
gation, consulate, or naturalization court, and
upon demand, a certified copy of the proceed-
ings, including a copy of the oath adminis-
tered, under the seal of the embassy, legation,
consulate, or naturalization court, shall be
delivered to such woman at a cost not ex-
ceeding $5, which certified copy shall be evi-
dence of the facts stated therein before any
court of record or judicial tribunal and in any
department or agency of the Government of
the United States.

NATIONALS BUT NOT CITIZENS OF THE UNITED

STATES; RESIDENCE WITHIN OUTLYING
POSSESSIONS

8 U.S.C. 1436.

Sec. 325. A person not a citizen who owes
permanent allegiance to the United States,
and who is otherwise qualified, may, if he be-
comes a resident of any State, be naturalized
upon compliance with the applicable require-
ments of this title, except that in petitions for
naturalization filed under the provisions of
this section residence and physical presence
within the United States within the meaning
of this title shall include residence and phys-
ical presence within any of the outlying pos-
sessions of the United States.

RESIDENT PHILIPPINE CITIZENS EXCEPTED FROM
CERTAIN REQUIREMENTS
8 U.S.C. 1437.

SEc. 326. Any person who (1) was a citizen
of the Commonwealth of the Philippines on
July 2, 1946, (2) entered the United States
prior to May 1, 1934, and (3) has, since such
entry, resided continuously in the United
States shall be regarded as having been law-
fully admitted to the United States for per-
manent residence for the purpose of petition-
ing for naturalization under this title.

FORMER UNITED STATES CITIZENS LOSING CITI-

ZENSHIP BY ENTERING THE ARMED FORCES OF
FOREIGN COUNTRIES DURING WORLD WAR II

8 U.S.C. 1438.

Skc. 327. (a) Any person who, (1) during
World War II and while a citizen of the United
States, served in the military, air, or naval
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forces of any country at war with a country
with which the United States was at war after
December 7, 1941, and before September 2,
1945, and (2) has lost United States citizenship
by reason of entering or serving in such forces,
or taking an oath or obligation for the purpose
of entering such forces, may, upon compliance
with all the provisions of title III, of this Act,
except section 316(a), and except as otherwise
provided in subsection (b), be naturalized by
taking before any naturalization court speci-
fied in section 310(a) of this title the oath re-
quired by section 337 of this title. Certified
copies of such oath shall be sent by such court
to the Department of State and to the Depart-
ment of Justice.

{b) No person shall be naturalized under
subsection (a) of this section unless he—

(1) is, and has been for a period of at
least five years immediately preceding tak-
ing the oath required in subsection (a), a
person of good moral character, attached
to the principles of the Constitution of the
United States and well disposed to the
good order and happiness of the United
States; and

(2) has been lawfully admitted to the
United States for permanent residence and
intends to reside permanently in the
United States.

(c) Any person naturalized in accordance
with the provisions of this section, or any per-
son who was naturalized in accordance with
the provisions of section 323 of the Nationality
Act of 1940, shall have, from and after such
naturalization, the status of a native-born, or
naturalized, citizen of the United States, which-
ever status existed in the case of such person
prior to the loss of citizenship: Provided, That
nothing contained herein, or in any other pro-
vision of law, shall be construed as conferring
United States citizenship retroactively upon
any such person during any period in which
such person was not a citizen.

(d) For the purposes of this section, World
War II shall be deemed to have begun on Sep-
tember 1, 1939, and to have terminated on Sep-
tember 2, 1945.

(e) This section shall not apply to any per-
son who during World War II served in the
armed forces of a country while such country
was at war with the United States.

NATURALIZATION THROUGH SERVICE IN THE
ARMED FORCES OF THE UNITED STATES

8 U.S.C. 1439,

Sec. 328. (a) A person who has served hon-
orably at any time in the Armed Forces of the
United States for a period or periods aggregat-
ing three years, and who, if separated from
such service, was never separated except un-
der honorable conditions, may be naturalized
without having resided, continuously immedi-
ately preceding the date of filing such person’s
petition, in the United States for at least five
years, and in the State in which the petition
for naturalization is filed for at least six
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months, and without having been physically
present in the United States for any specified
period, if such petition is filed while the peti-
tioner is still in the service or within six
months after the termination of such service.

(b) A person filing a petition under subsec-
tion (a) of this section shall comply in all
other respects with the requirements of this
title, except that—

(1) no residence within the jurisdiction
of the court shall be required;

(2) notwithstanding section 336 (c), such
petitioner may be naturalized immediately
if the petitioner be then actually in the
Armed Forces of the United States, and if
prior to the filing of the petition, the peti-
tioner and the witnesses shall have ap-
peared before and been examined by a
representative of the Service;

(3) the petitioner shall furnish to the
Attorney General, prior to the final hear-
ing upon his petition, a certified statement
from the proper executive department for
each period of his service upon which he
relies for the benefits of this section, clear-
ly showing that such service was honor-
able and that no discharges from service,
including periods of service not relied
upon by him for the benefits of this sec-
tion, were other than honorable. The
certificates herein provided for shall be
conclusive evidence of such service and
discharge.

(¢) In the case such petitioner's service was
not continuous, the petitioner’s residence in
the United States and State, good moral char-
acter, attachment to the principles of the Con-
stitution of the United States, and favorable
disposition toward the good order and happi-
ness of the United States, during any period
within five years immediately preceding the
date of filing such petition between the periods
of petitioner’s service in the Armed Forces,
shall be alleged in the petition filed under the
provisions of subsection (a) of this section,
and proved at the final hearing thereon. Such
allegation and proof shall also be made as to
any period between the termination of peti-
tioner’s service and the filing of the petition
for naturalization.

(d) The petitioner shall comply with the re-
quirements of section 316(a) of this title, if
the termination of such service has been more
than six months preceding the date of filing
the petition for naturalization, except that
such service within five years immediately pre-
ceding the date of filing such petition shall be
considered as residence and physical presence
within the United States.

(e) Any such period or periods of service
under honorable conditions, and good moral
character, attachment to the principles of the
Constitution of the United States, and favor-
able disposition toward the good order and
happiness of the United States, during such
service, shall be proved by duly authenticated
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copies of the records of the executive depart-
ments having custody of the records of such
service, and such authenticated copies of rec-
ords shall be accepted in lieu of compliance
with the provisions of section 316(a).

NATURALIZATION THROUGH ACTIVE-DUTY SERV-
ICE IN THE ARMED FORCES DURING WORLD
WAR I OR WORLD WAR II
8 U.S.C. 1440.

Sec. 329. (a) Any person who, while an
alien or a noncitizen national of the United
States, has served honorably in an active-
duty status in the military, air, or naval forces
of the United States during either World War
I or during a period beginning September 1,
1939, and ending December 31, 1946, or during
a period beginning June 25, 1950, and ending
July 1, 1955, and who, if separated from such
service, was separated under honorable con-
ditions, may be naturalized as provided in this
section if (1) at the time of enlistment or in-
duction such person shall have been in the
United States, the Canal Zone, America Samoa,
or Swains Island, whether or not he has been
lawfully admitted to the United States for per-
manent residence, or (2) at any time subse-
quent to enlistment or induction such person
shall have been lawfully admitted to the
United States for permanent residence. The
executive department under which such person
served shall determine whether persons have
served honorably in an active-duty status, and
whether separation from such service was un-
der honorable conditions: Provided, however,
That no person who is or has been separated
from such service on account of alienage, or
who was a conscientious objector who per-
formed no military, air, or naval duty what-
ever or refused to wear the uniform, shall be
regarded as having served honorably or hav-
ing been separated under honorable conditions
for the purposes of this section. No period of
service in the Armed Forces shall be made the
basis of a petition for naturalization under
this section if the applicant has previously
been naturalized on the basis of the same pe-
riod of service.

8¢ Pub. L. 87-301. § 8(a) (75 Stat. 654), inserted “or
during a period beginning June 25, 1950, and ending July
1, 1955.”

(b) A person filing a petition under sub-
section (a) of this section shall comply in all
other respects with the requirements of this
title, except that—

(1) he may be naturalized regardless of
age, and notwithstanding the provisions
of section 331 of this title;

(2) no period of residence or specified
period of physical presence within the
United States or any State shall be re-
quired;

(3) the petition for naturalization may
be filed in any court having naturalization
jurisdiction regardless of the residence of
the petitioner;

(4) service in the military, air, or naval
forces of the United States shall be proved
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by a duly authenticated certification from
the executive department under which the
petitioner served or is serving, which shall
state whether the petitioner served hon-
orably in an activeduty status during
either World War 1 or during a period
beginning September 1, 1939, and ending
December 31, 1946, or during a period be-
ginning June 25, 1950, and ending July
1, 195555 and was separated from such
service under honorable conditions; and

55 Pub. L. 87-301. § 8(b) (75 Stat. 654) inserted “or dur-
ing a period beginning June 25, 1950, and ending July 1,
1965.”

(5) notwithstanding section 336(¢c) of
this title, the petitioner may be natural-
ized immediately if prior to the filing of
the petition the petitioner and the wit-
nesses shall have appeared before and
been examined by a representative of the
Service.

(c) Citizenship granted pursuant to this sec-
tion may be revoked in accordance with sec-
tion 340 of this title if at any time subsequent
to naturalization the person is separated from
the military, air, or naval forces under other
than honorable conditions, and such ground
for revocation shall be in addition to any
other provided by law. The fact that the nat-
uralized person was separated from the serv-
ice under other than honorable conditions
shall be proved by a duly authenticated cer-
tification from the executive department un-
der which the person was serving at the time
of separation.

(d) The eligibility for naturalization of any
person who filed a petition for naturalization
prior to January 1, 1947, under section 701 of
the Nationality Act of 1940, as amended (56
Stat. 182, 58 Stat. 886, 59 Stat. 658; 8 U. S. C.
1001), and which is still pending on the ef-
fective date of this Act, shall be determined
in accordance with the provision of this sec-
tion.’®

56 See the Act of June 30, 1953 (67 Stat. 108), providing
for the naturalization of persons serving in the Armed
Forces of the United States during the Korean hostilities.

8 U.S.C. 1140a, 1140b.

CONSTRUCTIVE RESIDENCE THROUGH SERVICE ON
CERTAIN UNITED STATES VESSELS

8 U.S.C. 1441.

Skc. 330. (a) (1) Any periods of time dur-
ing all of which a person who was previously
lawfully admitted for permanent residence
has served honorably or with good conduct,
in any capacity other than as a member of the
Armed Forces of the United States, (A) on
board a vessel operated by the United States,
or an agency thereof, the full legal and equi-
table title to which is in the United States;
or (B) on board a vessel whose home port is
in the United States, and (i) which is regis-
tered under the laws of the United States, or
(ii) the full legal and equitable title to which
is in a citizen of the United States, or a corpo-
ration organized under the laws of any of the
several States of the United States, shall be
deemed residence and physical presence with-
in the United States within the meaning of
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section 316 (a) of this title, if such service
occurred within five years immediately pre-
ceding the date such person shall file a petition
for naturalization. Service on vessels de-
scribed in clause (A) of this subsection shall
be proved by duly authenticated copies of the
records of the executive departments or agency
having custody of the records of such service.
Service on vessels described in clause (B) of
this subsection may be proved by certificates
from the masters of such vessels.

(2) For the purposes of this subsection, any
periods of time prior to September 23, 1950,
during all of which any person had served
honorably or with good conduct for an aggre-
gate period of five years on any vessel de-
scribed in section 325 (a) of the Nationality
Act of 1940 prior to its amendment by the Act
of September 23, 1950, shall be deemed resi-
dence and physical presence within the United
States within the meaning of section 316 (a)
of this title, if such petition is filed within one
year from the effective date of this Act. Not-
withstanding the provisions of section 318, a
person entitled to claim the exemptions con-
tained in this paragraph shall not be required
to establish a lawful admission for permanent
residence.

(3) For the purposes of this subsection, any
periods of time prior to September 23, 1950,
during all of which any person not within the
provisions of paragraph (2) had, prior to Sep-
tember 23, 1950, served honorably or with
good conduct on any vessel described in sec-
tion 325 (a) of the Nationality Act of 1940 prior
to its amendment by the Act of September
23, 1950, and was so serving on September 23,
1950, shall be deemed residence and physical
presence within the United States within the
meaning of section 316 (a) of this title, if such
person at any time prior to filing his petition
for naturalization shall have been lawfully
admitted to the United States for permanent
residence, and if such petition is filed on or
before September 23, 1955.

(b) Any person who was excepted from
certain requirements of the naturalization
laws under section 325 of the Nationality Act
of 1940 prior to its amendment by the Act of
September 23, 1950, and had filed a petition for
naturalization under section 325 of the Nation-
ality Act of 1940, may, if such petition was
pending on September 23, 1950, and is still
pending on the effecive date of this Act, be
naturalized upon compliance with the appli-
cable provisions of the naturalization laws in
effect upon the date such petition was filed:
Provided, That any such person shall be sub-
ject to the provisions of section 313 and to
those provisions of section 318 which relate
to the prohibition against the naturalization
of a person against whom there is outstanding
a final finding of deportability pursuant to a
warrant of arrest issued under the provisions
of this or any other Act, or which relate to the
prohibition against the final hearing on a pe-
tition for naturalization if there is pending
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against the petitioner a deportation proceed-
ing pursuant to a warrant of arrest issued un-
der the provisions of this or any other Act.
ALIEN ENEMIES; NATURALIZATION UNDER
SPECIFIED CONDITIONS AND PROCEDURE
8 U.S.C. 1442,

Sec. 331. (a) An alien who is a native, citi-
zen, subject, or denizen of any country, state,
or sovereignty with which the United States
is at war may, after his loyalty has been fully
established upon investigation by the Attor-
ney General, be naturalized as a citizen of the
United States if such alien’s petition for nat-
uralization shall be pending at the beginning
of the state of war and the petitioner is other-
wise entitled to admission to citizenship.

(b) An alien embraced within this section
shall not have his petition for naturalization
called for a hearing, or heard, except after
ninety days’ notice given by the clerk of the
court to the Attorney General to be repre-
sented at the hearing, and the Attorney Gen-
eral’s objection to such final hearing shall
cause the petition to be continued from time
to time for so long as the Attorney General
may require.

(c) The Attorney General may, in his dis-
cretion, upon investigation fully establishing
the loyalty of any alien enemy who did not
have a petition for naturalization pending at
the beginning of the state of war, except such
alien enemy from the classification of alien
enemy for the purposes of this title, and
thereupon such alien shall have the privilege
of filing a petition for naturalization.

(d) An alien who is a native, citizen, sub-
ject, or denizen of any country, state, or sov-
ereignty with which the United States is at
war shall cease to be an alien enemy within
the meaning of this section upon the determi-
nation by proclamation of the President, or by
concurrent resolution of the Congress, that
hostilities between the United States and such
country, state, or sovereignty have ended.
Notwithstanding the provisions of section 405
(b), this subsection shall also apply to the
case of any such alien whose petition for
naturalization was filed prior to the effective
date of this Act and which is still pending on
that date.

(e) Nothing contained herein shall be taken
or construed to interfere with or prevent the
apprehension and removal, consistent with
law, of any alien enemy at any time prior to
the actual naturalization of such alien.

PROCEDURAL AND ADMINISTRATIVE PROVISIONS;
EXECUTIVE FUNCTIONS

8 U.S.C. 1443,

SEc. 332. (a) The Attorney General shall
make such rules and regulations as may be
necessary to carry into effect the provisions of
this chapter and is authorized to prescribe the
scope and nature of the examination of peti-
tioners for naturalization as to their admissi-
bility to citizenship for the purpose of making
appropriate recommendations to the naturali-
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zation courts. Such examination, in the dis-
cretion of the Attorney General, and under
such rules and regulations as may be pre-
scribed by him, may be conducted before or
after the applicant has filed his petition for
naturalization. Such examination shall be lim-
ited to inquiry concerning the applicant’s resi-
dence, physical presence in the United States,
good moral character, understanding of and at-
tachment to the fundamental principles of the
Constitution of the United States, ability to
read, write, and speak English, and other qual-
ifications to become a naturalized citizen as
required by law, and shall be uniform through-
out the United States.

(b) The Attorney General is authorized to
promote instruction and training in citizenship
responsibilities of applicants for naturalization
including the sending of names of candidates
for naturalization to the public schools, prepar-
ing and distributing citizenship textbooks to
such candidates as are receiving instruction in
preparation for citizenship within or under the
supervision of the public schools, preparing
and distributing monthly an immigration and
naturalization bulletin and securing the aid of
and co-operating with official State and national
organizations, including those concerned with
vocational education.

(c) The Attorney General shall prescribe
and furnish such forms as may be required to
give effect to the provisions of this chapter,
and only such forms as may be so provided
shall be legal. All certificates of naturalization
and of citizenship shall be printed on safety
paper and shall be consecutively numbered in
separate series.

(d) Employees of the Service may be desig-
nated by the Attorney General to administer
oaths and to take depositions without charge
in matters relating to the administration of
the naturalization and citizenship laws. In
cases where there is a likelihood of unusual
delay or of hardship, the Attorney General
may, in his discretion, authorize such deposi-
tions to be taken before a postmaster without
charge, or before a notary public or other per-
son authorized to administer oaths for general
purposes.

(e) A certificate of naturalization or of citi-
zenship issued by the Attorney General under
the authority of this title shall have the same
effect in all courts, tribunals, and public offices
of the United States, at home and abroad, of
the District of Columbia, and of each State,
Territory, and outlying possession of the
United States, as a certificate of naturalization
or of citizenship issued by a court having nat-
uralization jurisdiction.

(f) Certifications and certified copies of all
papers, documents, certificates, and records
required or authorized to be issued, used, filed,
recorded, or kept under any and all provisions
of this Act shall be admitted in evidence equal-
ly with the originals in any and all cases and
proceedings under this Act and in all cases
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and proceedings in which the originals thereof
might be admissible as evidence.

(g) The officers in charge of property owned
or leased by the Government are authorized,
upon the recommendation of the Attorney Gen-
eral, to provide quarters, without payment of
rent, in any building occupied by the Service,
for a photographic studio, operated by welfare
organizations without profit and solely for the
benefit of persons seeking to comply with re-
quirements under the immigration and nation-
ality laws. Such studio shall be under the
supervision of the Attorney General.

PHOTOGRAPHS
8 U.S.C. 1444.

SkEc. 333. (a) Three identical photographs of
the applicant shall be signed by and furnished
by each petitioner for naturalization or citizen-
ship. One of such photographs shall be affixed
by the clerk of the court to the original certifi-
cate of naturalization issued to the naturalized
citizen and one to the duplicate certificate of
naturalization required to be forwarded to the
Service.

(b) Three identical photographs of the ap-
plicant shall be furnished by each applicant
for—

(1) a record of lawful admission for per-
manent residence to be made under sec-
tion 249 (a);

(2) a certificate of derivative -citizen-
ship;

(3) a certificate of naturalization or of
citizenship;

(4) a special certificate of naturaliza-
tion;

(5) a certificate of naturalization or of
citizenship, in lieu of one lost, mutilated,
or destroyed;

(6) a new certificate of citizenship in
the new name of any naturalized citizen
who, subsequent to naturalization, has had
his name changed by order of a court of
competent jurisdiction or by marriage; and

(7) a declaration of intention.

One such photograph shall be affixed to each
such certificate issued by the Attorney Gen-
eral and one shall be affixed to the copy of
such certificate retained by the Service.

PETITION FOR NATURALIZATION; DECLARATION
OF INTENTION

g U.S.C. 1445.

Sec. 334. (a) An applicant for naturalization
shall make and file in the office of the clerk
of a naturalization court, in duplicate, a sworn
petition in writing, signed by the applicant in
the applicant’s own handwriting if physically
able to write, and duly verified by two wit-
nesses, which petition shall be on a form pre-
scribed by the Attorney General and shall in-
clude averments of all facts which in the opin-
ion of the Attorney General may be material
to the applicant’s naturalization, and required
to be proved upon the hearing of such petition.

(b) No person shall file a valid petition for
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naturalization unless (1) he shall have at-
tained the age of eighteen years and (2) he
shall have first filed an application therefor at
an office of the Service in the form and man-
ner prescribed by the Attorney General. An
application for petition for naturalization by
an alien shall contain an averment of lawful
admission for permanent residence.

(c) Petitions for naturalization may be made
and filed during the term time or vacation of
the naturalization court and shall be docketed
the same day as filed, but final action thereon
shall be had only on stated days, to be fixed
by rule of the court.

(d) If the applicant for naturalization is pre-
vented by sickness or other disability from
presenting himself in the office of the clerk to
make the petition required by subsection (a),
such applicant may make such petition at such
other place as may be designated by the clerk
of court or by such clerk’s authorized deputy.

(e) Before a petition for naturalization may
be made outside of the office of the clerk of the
court, pursuant to subsection (d) above, or be-
fore a final hearing on a petition may be held
or the oath of allegiance administered outside
of open court, pursuant to sections 336 (a) and
337 (c¢) respectively of this title, the court
must satisfy itself that the illness or other dis-
ability is sufficiently serious to prevent appear-
ance in the office of the clerk of court and is
of a permanent nature, or of a nature which
s0 incapacitates the person as to prevent him
from personally appearing in the office of the
clerk of court or in court as otherwise re-
quired by law.

(f) Any alien over eighteen years of age
who is residing in the United States pursuant
to a lawful admission for permanent residence
may, upon an application prescribed, filed with,
and approved by the Service, make and file in
duplicate in the office of the clerk of court,
regardless of the alien’s place of residence in
the United States, a signed declaration of in-
tention to become a citizen of the United
States, in such form as the Attorney General
shall prescribe. Nothing in this subsection
shall be construed as requiring any such alien
to make and file a declaration of intention as a
condition precedent to filing a petition for nat-
uralization nor shall any such declaration of
intention be regarded as conferring or hav-
ing conferred upon any such alien United
States citizenship or nationality or the right to
United States citizenship or nationality, nor
shall such declaration be regarded as evidence
of such alien’s lawful admission for permanent
residence in any proceeding, action, or matter,
or matter arising under this or any other Act.

INVESTIGATION OF PETITIONERS; PRELIMINARY
EXAMINATIONS ON PETITIONS

8 U.S.C. 1446.

Sec. 335. (a) At any time prior to the hold-
ing of the final hearing on a petition for nat-
uralization provided for by section 336 (a), an
employee of the Service, or of the TUnited
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States designated by the Attorney General,
shall conduct a personal investigation of the
person petitioning for naturalization in the vi-
cinity or vicinities in which such person has
maintained his actual place of abode and in
the vicinity or vicinities in which such person
has been employed or has engaged in business
or work for at least five years immediately
preceding the filing of his petition for natural-
ization. The Attorney General may, in his
discretion, waive a personal investigation in
an individual case or in such cases or classes
of cases as may be designated by him.

(b) The Attorney General shall designate
employees of the Service to conduct prelimi-
nary examinations upon petitions for naturali-
zation to any naturalization court and to make
recommendations thereon to such court. For
such purposes any such employee so desig-
nated is hereby authorized to take testimony
concerning any matter touching or in any way
affecting the admissibility of any petitioner for
naturalization, to administer oaths, including
the oath of the petitioner for naturalization
and the oaths of petitioner’s witnesses to the
petition for naturalization, and to require by
subpena the attendance and testimony of wit-
nesses, including petitioner, before such em-
ployee so designated and the production of rel-
evant books, papers, and documents, and to
that end may invoke the aid of any court ex-
ercising naturalization jurisdiction as specified
in section 310 of this title; and any such court
may, in the event of neglect or refusal to
respond to a subpena issued by any such em-
ployee so designated or refusal to testify be-
fore such employee so designated issue an or-
der requiring such person to appear before
such employee so designated, produce relevant
books, papers, and documents if demanded,
and testify; and any failure to obey such order
of the court may be punished by the court as
a contempt thereof. The record of the prelimi-
nary examination authorized by this subsec-
tion shall be admissible as evidence in any
final hearing conducted by a naturalization
court designated in section 310 of this title.

(¢) The record of the preliminary examina-
tion upon any petition for naturalization may,
in the discretion of the Attorney General, be
transmitted to the Attorney General and the
recommendation with respect thereto of the
employee designated to conduct such prelim-
inary examination shall when made also be
transmitted to the Attorney General.

(d) The recommendation of the employee
designated to conduct any such preliminary
examination shall be submitted to the court
at the hearing upon the petition and shall in-
clude a recommendation that the petition be
granted, or denied, or continued, with reasons
therefor. In any case in which the recommen-
dation of the Attorney General does not agree
with that of the employee designated to con-
duct such preliminary examination, the recom-
mendations of both such employee and the At-
torney General shall be submitted to the court
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at the hearing upon the petition, and,the offi-
cer of the Service in attendance at such hear-
ing shall, at the request of the court, present
both the views of such employee and those of
the Attorney General with respect to such
petition to the court. The recommendations of
such employee and of the Attorney General
shall be accompanied by duplicate lists con-
taining the names of the petitioners, classified
according to the character of the recommenda-
tions, and signed by such employee or the
Attorney General, as the case may be. The
judge to whom such recommendations are
submitted shall, if he approves such recom-
mendations, enter a written order with such
exceptions as the judge may deem proper, by
subscribing his name to each such list when
corrected to conform to his conclusions upon
such recommendations. One of each such list
shall thereafter be filed permanently of record
in such court and the duplicate of each such
list shall be sent by the clerk of such court
to the Attorney General.

(e) After the petition for naturalization has
been filed in the office of the clerk of court,
the petitioner shall not be permitted to with-
draw his petition, except with the consent of
the Attorney General. In cases where the At-
torney General does not consent to withdrawal
of the petition, the court shall determine the
petition on its merits and enter a final order
accordingly. In cases where the petitioner
fails to prosecute his petition, the petition
shall be decided upon its merits unless the
Attorney General moves that the petition be
dismissed for lack of prosecution.

(f) As to each period and place of residence
in the State in which the petitioner resides at
the time of filing the petition, during the en-
tire period of at least six months immediately
preceding the date of filing the petition, there
shall be included in the petition for naturali-
zation the affidavits of at least two credible
witnesses, citizens of the United States, stating
that each has personally known the petitioner
to have been a resident at such place for such
period, and that the petitioner is and during
all such periods has been a person of good
moral character, attached to the principles of
the Constitution of the United States, and well
disposed to the good order and happiness of
the United States.

(g) At the hearing on the petition, residence
in the State in which the petitioner resides
at the time of filing the petition, for at least
six months immediately preceding the date of
filing the petition, and the other qualifications
required by subsection (a) of section 316 dur-
ing such residence shall be proved by the
oral testimony of at least two credible wit-
nesses, citizens of the United States, in addi-
tion to the affidavits required by subsection (f)
of this section to be included in the petition.
At the hearing, residence and physical pres-
ence within the United States during the
five-year period required by section 316(a),
but outside the State, or within the State but
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prior to the six months immediately preceding
the date of filing the petition, and the other
qualifications required by subsection (a) of
section 316 during such period at such places,
shall be proved either by depositions taken
in accordance with subsection (d) of section
332, or oral testimony, of at least two such wit-
nesses for each place of residence.

(h) Notwithstanding the provisions of sub-
sections (f) and (g) of this section, the re-
quirements of subsection (a) of section 316 as
to the petitioner’s residence, good moral char-
acter, attachment to the principles of the Con-
stitution of the United States, and disposition
toward the good order and happiness of the
United States may be established by any evi-
dence satisfactory to the naturalization court
in those cases under subsection (b) of section
316 in which the alien has been absent from
the United States because of his employment
by or contract with the Government of the
United States or an American institution of
research, recognized as such by the Attorney
General, or employment by an American firm
or corporation engaged in whole or in part in
the development of foreign trade and com-
merce of the United States or a subsidiary
thereof, or employment by a public interna-
tional organization in which the United States
participates.

(i) (1) A petitioner for naturalization who
removes from the jurisdiction of the court in
which his petition for naturalization is pend-
ing may, at any time thereafter, make applica-
tion to the court for transfer of the petition to
a naturalization court exercising jurisdiction
over the petitioner’s place of residence, or to
any other naturalization court if the petition
was not required to be filed in a naturalization
court exercising jurisdiction over the peti-
tioner’s place of residence: Provided, That
such transfer shall not be made without the
consent of the Attorney General, and of the
court to which the petition is transferred.

(2) Where transfer of the petition is author-
ized the clerk of court in which the petition
was filed shall forward a certified copy of the
petition and the original record in the case to
the clerk of court to which the petition is
transferred, and proceedings on the petition
shall thereafter continue as though the peti-
tion had originally been filed in the court to
which transferred, except that the court to
which the petition is transferred may in its
discretion, require the production of two cred-
ible United States citizen witnesses to testify
as to the petitioner’s qualifications for natural-
ization since the date of such transfer.
FINAL HEARING IN OPEN COURT UPON PETITIONS
FOR NATURALIZATION; FINAL ORDER UNDER THE

HAND OF THE COURT ENTERED UPON RECORD;

EXAMINATION OF PETITIONER AND WITNESSES
BEFORE THE COURT

g U.S.C. 1447.

Skc. 336. (a) Every final hearing upon a pe-
tition for naturalization shall be had in open
court before a judge or judges thereof, and
every final order which may be made upon
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such petition shall be under the hand of the
court and entered in full upon a record kept
for that purpose, and upon such final hearing
of such petition the petitioner and the wit-
nesses, except as provided in subsection (b) of
this section, shall be examined under oath be-
fore the court and in the presence of the
court., If the petitioner is prevented by sick-
ness or other disability from being in open
court for the final hearing upon a petition for
naturalization, such final hearing may be had
before a judge or judges of the court at such
place as may be designated by the court.

(b) The requirement of subsection (a) of
this section for the examination of the peti-
tioner and the witnesses under oath before the
court and in the presence of the court shall
not apply in any case where an employee des-
ignated under section 335(b) has conducted
the preliminary examination authorized by
subsection (b) of section 335; except that the
court may, in its discretion, and shall, upon
demand of the petitioner, require the exami-
nation of the petitioner and the witnesses un-
der oath before the court and in the presence
of the court.

(¢) Except as otherwise specifically provided
in this title, no final hearing shall be held on
any petition for naturalization nor shall any
person be naturalized nor shall any certificate
of naturalization be issued by any court within
a period of thirty days after the filing of the
petition for naturalization. The Attorney Gen-
eral may waive such period in an individual
case if he finds that the waiver will be in the
public interest and will promote the security
of the United States. Notwithstanding any
other provisions of this title, but except as
provided in sections 328(b) (2) and 329(b) (5),
in any case in which the final hearing on any
petition for naturalization is scheduled to be
held within sixty days preceding the holding
of a general election within the territorial
jurisdiction of the naturalization court, such
final hearing may be held, but the petitioner
shall not be permitted to take the oath re-
quired in section 337(a) of this title prior to
the tenth day next following such general elec-
tion. In any case in which the oath is not
taken at the time of the final hearing, the peti-
tioner shall not be a citizen of the United
States until such oath has been taken.

(d) The Attorney General shall have the
right to appear before any court in any nat-
uralization proceedings for the purpose of
cross-examining the petitioner and the wit-
nesses produced in support of the petition
concerning any matter touching or in any way
affecting the petitioner’s rights to admission to
citizenship, and shall have the right to call
witnesses, including the petitioner, produce
evidence, and be heard in opposition to, or in
favor of, the granting of any petition in nat-
uralization proceedings.

(e) The clerk of court shall, if the petitioner
requests it at the time of filing the petition for
naturalization, issue a subpena for the wit-
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nesses pamed by such petitioner to appear
upon the day set for the final hearing, but in
case such witnesses cannot be produced upon
the final hearing other witnesses may be sum-
moned upon notice to the Attorney General, in
such manner and at such time as the Attorney
General may by regulation prescribe. If it
should appear after the petition has been filed
that any of the verifying witnesses thereto are
not competent, and it further appears that the
petitioner has acted in good faith in producing
such witnesses found to be incompetent, other
witnesses may be substituted in accordance
with such regulations.

(f) It shall be lawful at the time and as a
part of the naturalization of any person, for
the court, in its discretion, upon the bona fide
prayer of the petitioner included in the peti-
tion for naturalization of such person, to make
a decree changing the name of said person,
and the certificate of naturalization shall be
issued in accordance therewith.

OATH OF RENUNCIATION AND ALLEGIANCE
8 U.S.C. 1448,

Sec. 337. (a) A person who has petitioned
for naturalization shall, in order to be and be-
fore being admitted to citizenship, take in open
court an oath (1) to support the Constitution
of the United States; (2) to renounce and ab-
jure absolutely and entirely all allegiance and
fidelity to any foreign prince, potentate, state,
or sovereignty of whom or which the petition-
er was before a subject or citizen; (3) to
support and defend the Constitution and the
laws of the United States against all enemies,
foreign and domestic; (4) to bear true faith
and allegiance to the same; and (5) (A) to
bear arms on behalf of the United States when
required by the law, or (B) to perform non-
combatant service in the Armed Forces of the
United States when required by the law, or
(C) to perform work of national importance
under civilian direction when required by the
law. Any such person shall be required to
take an oath containing the substance of
clauses (1) through (5) of the preceding sen-
tence, except that a person who shows by clear
and convincing evidence to the satisfaction of
the naturalization court that he is opposed to
the bearing of arms in the Armed Forces of
the United States by reason of religious train-
ing and belief shall be required to take an
oath containing the substance of clauses (1)
through (4) and clauses (5) (B) and (5) (C),
and a person who shows by clear and convinc-
ing evidence to the satisfaction of the naturali-
zation court that he is opposed to any type of
service in the Armed Forces of the United
States by reason of religious training and be-
lief shall be required to take an oath contain-
ing the substance of clauses (1) through (4)
and clause (5) (C). The term “religious train-
ing and belief” as used in this section shall
mean an individual’s belief in a relation to a
Supreme Being involving duties superior to
those arising from any human relation, but
does not include essentially political, sociolog-
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ical, or philosophical views or a merely per-
sonal moral code. In the case of the naturali-
zation of a child under the provisions of sec-
tion 322 or 323 of this title the naturalization
court may waive the taking of the oath if in
the opinion of the court the child is unable to
understand its meaning.

(b) In case the person petitioning for nat-
uralization has borne any hereditary title, or
has been of any of the orders of nobility in
any foreign state, the petitioner shall in addi-
tion to complying with the requirements of
subsection (a) of this section, make under
oath in open court in the court in which the
petition for naturalization is made, an express
renunciation of such title or order of nobility,
and such renunciation shall be recorded in the
court as a part of such proceedings.

(c) If the petitioner is prevented by sick-
ness or other disability from being in open
court, the oath required to be taken by sub-
section (a) of this section may be taken be-
fore a judge of the court at such place as may
be designated by the court.

CERTIFICATE OF NATURALIZATION; CONTENTS
8 U.S.C. 1449

SEc. 338. A person admitted to citizenship
by a naturalization court in conformity with
the provisions of this title shall be entitled
upon such admission to receive from the clerk
of such court a certificate of naturalization,
which shall contain substantially the follow-
ing information: Number of petition for nat-
uralization; number of certificate of naturali-
zation; date of naturalization; name, signature,
place of residence, autographed photograph,
and personal description of the naturalized
person, including age, sex, marital status, and
country of former nationality; title, venue and
location of the naturalization court; statement
that the court, having found that the peti-
tioner intends to reside permanently in the
United States, except in cases falling within
the provisions of section 324 (a) of this title,
had compiled in all respects with all of the
applicable provisions of the naturalization
laws of the United States, and was entitled to
be admitted a citizen of the United States of
America, thereupon ordered that the petitioner
be admitted as a citizen of the United States
of America; attestation of the clerk of the
naturalization court; and seal of the court.

FUNCTIONS AND DUTIES OF CLERKS
8 U.S.C. 1450.

Sec. 339. (a) It shall be the duty of the
clerk of each and every naturalization court
to forward to the Attorney General a dupli-
cate of each petition for naturalization within
thirty days after the close of the month in
which such petition was filed, and to forward
to the Attorney General certified copies of
such other proceedings and orders instituted
in or issued out of said court affecting or re-
lating to the naturalization of persons as may
be required from time to time by the Attorney
General.
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(b) It shall be the duty of the clerk of each
and every naturalization court to issue to any
person admitted by such court to citizenship
a certificate of naturalization and to forward
to the Attorney General within thirty days
after the close of the month in which such
certificate was issued, a duplicate thereof, and
to make and keep on file in the clerk’s office
a stub for each certificate so issued, whereon
shall be entered a memorandum of all the
essential facts set forth in such certificate,
and to forward a duplicate of each such stub
to the Attorney General within thirty days
after the close of the month in which such
certificate was issued.

(c) It shall be the duty of the clerk of each
and every naturalization court to report to the
Attorney General, within thirty days after
the close of the month in which the final
hearing and decision of the court was had,
the name and number of the petition of each
and every person who shall be denied naturali-
zation together with the cause of such denial.

(d) Clerks of courts shall be responsible for
all blank certificates of naturalization received
by them from time to time from the Attorney
General, and shall account to the Attorney
General for them whenever required to do
so. No certificate of naturalization received
by any clerk of court which may be defaced or
injured in such manner as to prevent its use
as herein provided shall in any case be de-
stroyed, but such certificates shall be returned
to the Attorney General.

(e) It shall be the duty of the clerk of each
and every naturalization court to cause to be
filed in chronological order in separate vol-
umes, indexed, consecutively numbered, and
made a part of the records of such court, all
declarations of intention and petitions for nat-
uralization.

REVOCATION OF NATURALIZATION
8 U.S.C. 1451.

Sec. 340. (a) It shall be the duty of the
United States’? attorneys for the respective
districts, upon affidavit showing good cause
therefor, to institute proceedings in any court
specified in subsection (a) of section 310 of
this title in the judicial district in which the
naturalized citizen may reside at the time of
bringing suit, for the purpose of revoking and
setting aside the order admitting such person
to citizenship and canceling the certificate of
naturalization on the ground that such order
and certificate of naturalization were illegally
procured or’8 were procured by concealment of
a material fact or by willful misrepresentation,
and such revocation and setting aside of the
order admitting such person to citizenship and
such canceling of certificate of naturalization
shall be effective as of the original date of the
order and certificate, respectively: Provided,
That refusal on the part of a naturalized citi-

57 The word “district” deleted by the Act of September 8,
1954 (68 Stat. 1232).

58Pub. L. 87-301. §18(a) (76 Stat. 656) inserted *“‘were

illegally procured or” following *“that suech order and cer-
tificate of naturalization.’”
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zen within a period of ten years following
his naturalization to testify as a witness in
any proceeding before a congressional commit-
tee concerning his subversive activities, in a
case where such person has been convicted
for contempt for such refusal, shall be held
to constitute a ground for revocation of such
person’s naturalization under this subsection
as having been procured by concealment of a
material fact or by willful misrepresentation.
If the naturalized citizen does not reside in
any judicial district in the United States at
the time of bringing such suit, the proceedings
may be instituted in the United States District
Court for the District of Columbia or in the
United States district court in the judicial dis-
trict in which such person last had his resi-
dence.

(b) The party to whom was granted the
naturalization alleged to have been illegally
procured ors® procured by concealment of a
material fact or by willful misrepresentation
shall, in any such proceedings under subsec-
tion (a) of this section, have sixty days’ per-
sonal notice, unless waived by such party, in
which to make answer to the petition of the
United States; and if such naturalized person
be absent from the United States or from the
judicial district in which such person last had
his residence, such notice shall be given either
by personal service upon him or by publica-
tion in the manner provided for the service of
summons by publication or upon absentees by
the laws of the State or the place where such
suit is brought.

59 Pub. L. 87-301. § 18(b) (75 Stat. 656) inserted “illegal-
1y procured or” preceding ‘procured by concealment.”

(¢) If a person who shall have been natural-
ized after the effective date of this Act shall
within five years next following such naturali-
zation become a member of or affiliated with
any organization, membership in or affiliation
with which at the time of naturalization would
have precluded such person from naturaliza-
tion under the provisions of section 313, it
shall be considered prima-facie evidence that
such person was not attached to the principles
of the Constitution of the United States and
was not well disposed to the good order and
happiness of the United States at the time of
naturalization, and, in the absence of counter-
vailing evidence, it shall be sufficient in the
proper proceeding to authorize the revocation
and setting aside of the order admitting such
person to citizenship and the cancellation of
the certificate of naturalization as having been
obtained by concealment of a material fact or
by willful misrepresentation, and such revoca-
tion and setting aside of the order admitting
such person to citizenship and such canceling
of certificate of naturalization shall be effec-
tive as of the original date of the order and
certificate, respectively.

(d) If a person who shall have been natural-
1zed shall, within five years after such natural-
ization, return to the country of his nativity,
or go to any other foreign country, and take
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permanent residence therein, it shall be con-
sidered prima-facie evidence of a lack of inten-
tion on the part of such person to reside per-
manently in the United States at the time of
filing his petition for naturalization, and, in
the absence of countervailing evidence, it shall
be sufficient in the proper proceeding to au-
thorize the revocation and setting aside of the
order admitting such person to citizenship and
the cancellation of the certificate of naturaliza-
tion as having been obtained by concealment
of a material fact or by willful misrepresenta-
tion, and such revocation and setting aside of
the order admitting such person to citizenship
and such canceling of certificate of naturaliza-
tion shall be effective as of the original date of
the order and certificate, respectively. The
diplomatic and consular officers of the United
States in foreign countries shall from time to
time, through the Department of State, furnish
the Department of Justice with statements of
the names of those persons within their re-
spective jurisdictions who have been so nat-
uralized and who have taken permanent
residence in the country of their nativity, or
in any other foreign country, and such state-
ments, duly certified, shall be admissible in
evidence in all courts in proceedings to revoke
and set aside the order admitting to citizen-
ship and to cancel the certificate of naturali-
zation.

(e) The revocation and setting aside of the
order admitting any person to citizenship and
canceling his certificate of naturalization un-
der the provisions of subsection (a) of section
338 of the Nationality Act of 1940 shall not,
where such action takes place after the effec-
tive date of this Act, result in the loss of citi-
zenship or any right or privilege of citizenship
which would have been derived by or been
available to a wife or minor child of the nat-
uralized person had such naturalization not
been revoked: Provided, That this subsection
shall not apply in any case in which the revo-
cation and setting aside of the order was the
result of actual fraud.

(f) Any person who claims United States
citizenship through the naturalization of a
parent or spouse in whose case there is a
revocation and setting aside of the order ad-
mitting such parent or spouse to citizenship
under the provisions of subsection (a) of this
section on the ground that the order and
certificate of naturalization were procured by
concealment of a material fact or by willful
misrepresentation shall be deemed to have
lost and to lose his citizenship and any right
or privilege of citizenship which he may have,
now has, or may hereafter acquire under and
by virtue of such naturalization of such parent
or spouse, regardless of whether such person
is residing within or without the United
States at the time of the revocation and set-
ting aside of the order admitting such parent
or spouse to citizenship. Any person who
claims United States citizenship through the
naturalization of a parent or spouse in whose
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case there is a revocation and setting aside of
the order admitting such parent or spouse to
citizenship and the cancellation of the certifi-
cate of naturalization under the provisions of
subsection (c) or (d) of this section, or under
the provisions of section 329(c) of this title
on any ground other than that the order and
certificate of naturalization were procured by
concealment of a material fact or by willful
misrepresentation, shall be deemed to have
lost and to lose his citizenship and any right
or privilege of citizenship which would have
been enjoyed by such person had there not
been a revocation and setting aside of the
order admitting such parent or spouse to citi-
zenship and the cancellation of the certificate
of naturalization, unless such person is resid-
ing in the United States at the time of the
revocation and setting aside of the order ad-
mitting such parent or spouse to citizenship
and the cancellation of the certificate of nat-
uralization.

(g) When a person shall be convicted under
section 1425 of title 18 of the United States
Code of knowingly procuring naturalization
in violation of law, the court in which such
conviction is had shall thereupon revoke, set
aside, and declare void the final order admit-
ting such person to citizenship, and shall de-
clare the certificate of naturalization of such
person to be canceled. Jurisdiction is hereby
conferred on the courts having jurisdiction of
the trial of such offense to make such adjudi-
cation. -

(h) Whenever an order admitting an alien
to citizenship shall be revoked and set aside
or a certificate of naturalization shall be can-
celed, or both, as provided in this section,
the court in which such judgment or decree
is rendered shall make an order canceling such
certificate and shall send a certified copy of
such order to the Attorney General. In case
such certificate was not originally issued by
the court making such order, it shall direct
the clerk of court in which the order is re-
voked and set aside to transmit a copy of such
order and judgment to the court out of which
such certificate of naturalization shall have
been originally issued. It shall thereupon be
the duty of the clerk of the court receiving
such certified copy of the order and judgment
of the court to enter the same of record and to
cancel such original certificate of naturaliza-
tion, if there be any, upon the records and to
notify the Attorney General of the entry of
such order and of such cancellation. A person
holding a certificate of naturalization or citi-
zenship which has been canceled as provided
by this section shall upon notice by the court
by which the decree of cancellation was made,
or by the Attorney General, surrender the
same to the Attorney General.

(i) The provisions of this section shall ap-
ply not only to any naturalization granted and
to certificates of naturalization and citizenship
issued under the provisions of this title, but
to any naturalization heretofore granted by
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any court, and to all certificates of naturali-
zation and citizenship which may have been
issued heretofore by any court or by the Com-
missioner based upon naturalization granted
by any court, or by a designated representative
of the Commissioner under the provisions of
section 702 of the Nationality Act of 1940, as
amended, or by such designated representative
under any other act.

(j) Nothing contained in this section shall
be regarded as limiting, denying, or restrict-
ing the power of any naturalization court, by
or in which a person has been naturalized, to
correct, reopen, alter, modify, or wvacate its
judgment or decree naturalizing such person,
during the term of such court or within the
time prescribed by the rules of procedure or
statutes governing the jurisdiction of the
court to take such action.60

60 Naturalization pursuant to see. 402(j) and the Aect of
July 20, 1954 (68 Stat. 496), is subject to revocation under
this section. See footnote 69 on p. 162.

CERTIFICATES OF CITIZENSHIP; PROCEDURE

8 U.S.C. 1452.

SEC. 341. A person who claims to have de-
rived United States citizenship through the
naturalization of a parent or through the nat-
uralization or citizenship of a husband, or who
is a citizen of the United States by virtue of
the provisions of section 1993 of the United
States Revised Statutes, or of section 1993 of
the United States Revised Statutes, as amend-
ed by section 1 of the Act of May 24, 1934 (48
Stat. 797), or who is a citizen of the United
States by virtue of the provisions of subsection
(e), (d), (e), (g), or (i) of section 201 of the
Nationality Act of 1940, as amended (54 Stat.
1138; 8 U. S. C. 601), or of the Act of May 7,
1934 (48 Stat. 667), or of paragraph (3), (4),
(5), or (7) of section 301(a) of this title, or
under the provisions of the Act of August 4,
1937 (50 Stat. 558), or under the provisions of
section 203 or 205 of the Nationality Act of
1940 (54 Stat. 1139; 8 U. S. C. 603, 605), or under
the provisions of section 303 of this title, may
apply to the Attorney General for a certificate
of citizenship. Upon proof to the satisfaction
of the Attorney General that the applicant is
a citizen, and that the applicant’s alleged citi-
zenship was derived as claimed, or acquired, as
the case may be, and upon taking and sub-
scribing before a member of the Service with-
in the United States to the oath of allegiance
required by this Act of a petitioner for natu-
ralization, such individual shall be furnished
by the Attorney General with a certificate of
citizenship, but only if such individual is at
the time within the United States.

CANCELLATION OF CERTIFICATES ISSUED BY THE
ATTORNEY GENERAL, THE COMMISSIONER OR A
DEPUTY COMMISSIONER ; ACTION NOT TO
AFFECT CITIZENSHIP STATUS

8 U.S.C. 1453.

Sec. 342. The Attorney General is author-
ized to cancel any certificate of citizenship, cer-
tificate of naturalization, copy of a declaration
of intention, or other certificate, document or
record heretofore issued or made by the Com-
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missioner or a Deputy Commissioner or here-
after made by the Attorney General if it shall
appear to the Attorney General’s satisfaction
that such document or record was illegally or
fraudulently obtained from, or was created
through illegality or by fraud practiced upon,
him or the Commissioner or a Deputy Com-
missioner; but the person for or to whom such
document or record has been issued or made
shall be given at such person’s last-known
place of address written notice of the intention
to cancel such document or record with the
reasons therefor and shall be given at least
sixty days in which to show cause why such
document or record should not be canceled.
The cancellation under this section of any doc-
ument purporting to show the citizenship sta-
tus of the person to whom it was issued shall
affect only the document and not the citizen-
ship status of the person in whose name the
document was issued.

DOCUMENTS AND COPIES ISSUED BY THE
ATTORNEY GENERAL

8 U.S.C. 1454.

Skc. 343. (a) A person who claims to have
been naturalized in the United States under
section 323 of the Nationality Act of 1940 may
make application to the Attorney General for
a certificate of naturalization. Upon proof to
the satisfaction of the Attorney General that
the applicant is a citizen and that he has been
naturalized as claimed in the application, such
individual shall be furnished a certificate of
naturalization by the Attorney General, but
only if the applicant is at the time within the
United States.

(b) If any certificate of naturalization or
citizenship issued to any citizen or any decla-
ration of intention furnished to any declarant
is lost, mutilated, or destroyed, the citizen or
declarant may make application to the Attor-
ney General for a new certificate or declara-
tion. If the Attorney General finds that the
certificate or declaration is lost, mutilated, or
destroyed, he shall issue to the applicant a
new certificate or declaration. If the certifi-
cate or declaration has been mutilated, it shall
be surrendered to the Attorney General before
the applicant may receive such new certificate
or declaration. If the certificate or declaration
has been lost, the applicant or any other per-
son who shall have, or may come into posses-
sion of it is hereby required to surrender it to
the Attorney General.

(c) The Attorney General shall issue for
any naturalized citizen, on such citizen’s ap-
plication therefor, a special certificate of nat-
uralization for use by such citizen only for the
purpose of obtaining recognition as a citizen
of the United States by a foreign state. Such
certificate when issued shall be furnished to
the Secretary of State for transmission to the
proper authority in such foreign state.

(d) If the name of any naturalized -citi-
zen has, subsequent to naturalization, been
changed by order of any court of competent
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jurisdiction, or by marriage, the citizen may
make application for a new certificate of nat-
uralization in the new name of such citizen.
If the Attorney General finds the name of the
applicant to have been changed as claimed, the
Attorney General shall issue to the applicant
a new certificate and shall notify the naturali-
zation court of such action.

(e) The Attorney General is authorized to
make and issue certifications of any part of
the naturalization records of any court, or of
any certificate of naturalization or citizenship,
for use in complying with any statute, State
or Federal, or in any judicial proceeding. No
such certification shall be made by any clerk
of court except upon order of the court.

FISCAL PROVISIONS
8 U.S.C. 1466.
SEC. 344. (a) The clerk of court shall charge,
collect, and account for the following fees:

(1) For making, filing, and docketing a pe-
tition for naturalization, $10, including the
final hearing on such petition, if such hearing
be held, and a certificate of naturalization, if
the issuance of such certificate is authorized
by the naturalization court.

(,2) For receiving and filing a declaration
gf intention, and issuing a duplicate thereof,
5.

(b) The Attorney General shall charge, col-
lect, and account for the following fees:

(1) For application for a certificate of nat-
uralization or declaration of intention in lieu
of a certificate or declaration alleged to have
been lost, mutilated, or destroyed, $5.

(2) For application for a certificate of citi-
zenship, $5.

(3) For application for the issuance of a
special certificate of citizenship to obtain rec-
ognition, $5.

(4) For application for a certificate of nat-
uralization under section 323 of the Nationality
Act of 1940, or under section 343 (a) of this
title, $5.

(5) For application for a certificate of citi-
zenship in changed name, $5.

(6) Reasonable fees in cases where such
fees have not been established by law, to
cover the cost of furnishing copies, whether
certified or uncertified, or any part of the
records, or information from the records, of
the Service. Such fees shall not exceed a max-
imum of 25 cents per folio of one hundred
words, with a minimum fee of 50 cents for any
one such service, in addition to a fee of $1 for
any official certification furnished under seal.
No such fee shall be required from officers or
agencies of the United States or of any State,
or any subdivision thereof, for such copies or
information furnished for official use in con-
nection with the official duties of such officers
or agencies.

(7) Notwithstanding the preceding provi-
sions of this subsection, no fee shall be charged
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or collected for an application for declaration
of intention or a certificate of naturalization
in lieu of a declaration or a certificate alleged
to have been lost, mutilated, or destroyed, sub-
mitted by a person who was a member of the
military or naval forces of the United States
at any time after April 20, 1898, and before
July 5, 1902; or at any time after April 5, 1917,
and before November 12, 1918; or who served
on the Mexican border as a member of the
Regular Army or National Guard between
June 1916 and April 1917; or who has served
or hereafter serves in the military, air, or
naval forces of the United States after Sep-
tember 16, 1940, and who was not at any time
during such period or thereafter separated
from such forces under other than honorable
conditions, who was not a conscientious ob-
jector who performed no military duty what-
ever or refused to wear the uniform, or who
was not at any time during such period or
thereafter discharged from such military, air,
or naval forces on account of alienage.

(¢) The clerk of any naturalization court
specified in subsection (a) of section 310 (ex-
cept the courts specified in subsection (d) of
this section) shall account for and pay over
to the Attorney General one-half of all fees up
to the sum of $6,000, and all fees in excess of
$6,000, collected by any such clerk in naturali-
zation proceedings in any fiscal year.

(d) The clerk of any United States district
court (except® in the District Court of the
Virgin Islands of the United States and in the
District Court of Guam) shall account for and
pay over to the Attorney General all fees col-
lected by any such clerk in naturalization pro-
ceedings: Provided, however, That the clerk of
the District Court of the Virgin Islands of the
United States and of the District Court of
Guam shall report but shall not be required to
pay over to the Attorney General the fees col-
lected by any such clerk in naturalization pro

ceedings.
61 The words ““in Alaska and” deleted by sec. 26 of the Act
of July 7, 1958 (72 Stat. 851).

(e) The accounting required by subsections
(c) and (d) of this section shall be made and
the fees paid over to the Attorney General
by such respective clerks in their quarterly
accounts which they are hereby required to
render to the Attorney General within thirty
days from the close of each quarter of each
and every fiscal year, in accordance with regu-
lations prescribed by the Attorney General.

(f) The clerks of the various naturalization
courts shall pay all additional clerical force
that may be required in performing the duties
imposed by this title upon clerks of courts
from fees retained under the provisions of this
section by such clerks in naturalization pro-
ceedings.

(g) All fees collected by the Attorney Gen-
eral and all fees paid over to the Attorney
General by clerks of courts under the provi-
sions of this title shall be deposited by the At-
torney General in the Treasury of the United
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States: Provided, however, That all fees re-
ceived from applicants residing in the Virgin
Islands of the United States, and in Guam, re-
quired to be paid under subsection (b) of this
section, shall be paid over to the treasury of
the Virgin Islands and to the treasury of
Guam, respectively.

(h) During the time when the United States
is at war no clerk of a United States court
shall charge or collect a naturalization fee
from an alien in the military, air or naval
service of the United States for filing a peti-
tion for naturalization or issuing a certificate
of naturalization upon admission to citizenship,
and no clerk of any State court shall charge or
collect any fee for such services unless the
laws of the State require such charge to be
made, in which case nothing more than the
portion of the fee required to be paid to the
State shall be charged or collected. A report
of all transactions under this subsection shall
be made to the Attorney General as in the case
of other reports required of clerks of courts
by this title.

(1) In addition to the other fees required by
this title, the petitioner for naturalization
shall, upon the filing of a petition for naturali-
zation, deposit with and pay to the clerk of
court a sum of money sufficient to cover the
expenses of subpenaing and paying the legal
fees of any witnesses for whom such peti-
tioner may request a subpena, and upon the
final discharge of such witnesses, they shall
receive, if they demand the same from the
clerk, the customary and usual witness fees
from the moneys which the petitioner shall
have paid to such clerk for such purpose, and
the residue, if any, shall be returned by the
clerk to the petitioner.

MAIL RELATING TO NATURALIZATION TRANSMIT-
TED FREE OF POSTAGE AND REGISTERED
8 U.S.C. 1456.
Sec. 345. Repealed. Pub. L. 86-682, § 12(c),

Sept. 2, 1960, 74 Stat. 708, eff. Sept. 1, 1960.62

62 Section, Act June 27, 1952, ch. 477, title III, ch. 2,
§ 345, (66 Stat. 266), related to free transmittal of official
mail in naturalization matters. See sections 4152 and 5003
of Revised Title 39, U.8.C., The Postal Service.

AUTHORIZATION GRANTED FOR PUBLICATION AND
DISTRIBUTION OF CITIZENSHIP TEXTBOOKS FROM
NATURALIZATION FEES

8 U.S.C. 1457,
SEc. 346. Authorization is hereby granted
for the publication and distribution of the citi-
zenship textbook described in subsection (b)
of section 332 and for the reimbursement of
the appropriation of the Department of Justice
upon the records of the Treasury Department
from the naturalization fees deposited in the
Treasuryv through the Service for the cost of
such publication and distribution, such reim-
bursement to be made upon statements by the
Attorney General of books so published and
distributed.
COMPILATION OF NATURALIZATION STATISTICS
AND PAYMENT FOR EQUIPMENT
8 U.S.C. 1458.
Src. 347. The Attorney General is author-
ized and directed to prepare from the records
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in the custody of the Service a report upon
those heretofore seeking citizenship to show
by nationalities their relation to the numbers
of aliens annually arriving and to the prevail-
ing census populations of the foreign-born,
their economic, vocational, and other classifi-
cation, in statistical form, with analytical com-
ment thereon, and to prepare such report an-
nually hereafter. Payment for the equipment
used in preparing such compilation shall be
made from the appropriation for the enforce-
ment of this Act by the Service.

ADMISSIBILITY IN EVIDENCE OF TESTIMONY AS
TO STATEMENTS VOLUNTARILY MADE TO OFFI-
CERS OR EMPLOYEES 1IN THE COURSE OF
THEIR OFFICIAL DUTIES
8 U.S.C. 1459.

Sec. 348. (a) It shall be lawful and admis-
sible as evidence in any proceedings founded
under this title, or any of the penal or criminal
provisions of any law relating to immigration,
naturalization, or citizenship, for any officer
or employee of the United States to render tes-
timony as to any statement voluntarily made
to such officer or employee in the course of the
performance of the official duties of such offi-
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cer or employee by any defendant at the time
or subsequent to the alleged commission of
any crime or offense which may tend to show
that such defendant did not have or could not
have had knowledge of any matter concerning
which such defendant is shown to have made
affidavit, or oath, or to have been a witness
pursuant to such law or laws.

(b) In case any clerk of court shall refuse
or neglect to comply with any of the provi-
sions of section 339 (a), (b), or (c), such clerk
of court shall forfeit and pay to the United
States the sum of $25 in each and every case
in which such violation or omission occurs
and the amount of such forfeiture may be re-
covered by the United States in a civil action
against such clerk.

(c) If any clerk of court shall fail to return
to the Service or properly account for any cer-
tificate of naturalization furnished by the Serv-
ice as provided in subsection (d) of section
339, such clerk of court shall be liable to the
United States in the sum of $50, to be recov-
ered in a civil action, for each and every such
certificate not properly accounted for or re-
turned.

CHAPTER 3—Loss OF NATIONALITY

LOSS OF NATIONALITY BY NATIVE-BORN OR
NATURALIZED CITIZEN

8 U.S.C. 1481.
Sec. 349. (a) From and after the effective
date of this Act a person who is a national of
the United States whether by birth or nat-
uralization, shall lose his nationality by—
(1) obtaining naturalization in a foreign
state upon his own application, upon an
application filed in his behalf by a parent,
guardian, or duly authorized agent, or
through the naturalization of a parent
having legal custody of such person: Pro-
vided, That nationality shall not be lost by
any person under this section as the re-
sult of the naturalization of a parent or
parents while such person is under the
age of twenty-one years, or as the result
of a naturalization obtained on behalf of
a person under twenty-one years of age by
a parent, guardian, or duly authorized
agent, unless such person shall fail to
enter the United States to establish a per-
manent residence prior to his twenty-fifth
birthday: And provided further, That a
person who shall have lost nationality
prior to January 1, 1948, through the
naturalization in a foreign state of a par-
ent or parents, may, within one year from
the effective date of this Act, apply for a
visa and for admission to the United
States as a nonquota immigrant under the
provisions of section 101(a) (27) (E); or
(2) taking an oath or making an affirma-
tion or other formal declaration of al-
legiance to a foreign state or a political
subdivision thereof; or
(3) entering, or serving in, the armed
forces of a foreign state unless, prior to

such entry or service, such entry or serv-
ice is specifically authorized in writing by
the Secretary of State and the Secretary
of Defense: Provided, That the entry into
such service by a person prior to the at-
tainment of his eighteenth birthday shall
serve to expatriate such person only if
there exists an option to secure a release
from such service and such person fails to
exercise such option at the attainment of
his eighteenth birthday; or

(4) (A) accepting, serving in, or per-
forming the duties of any office, post, or
employment under the government of a
foreign state or a political subdivision
thereof, if he has or acquires the nation-
ality of such foreign state; or (B) accept-
ing, serving in, or performing the duties
of any office, post, or employment under
the government of a foreign state or a
political subdivision thereof, for which of-
flce, post, or employment an oath, affirma-
tion, or declaration of allegiance is re-
quired; or

(5) voting in a political election* in a
foreign state or participating in an elec-
tion or plebiscite to determine the sov-
ereignty over foreign territory; or

(6) making a formal renunciation of
nationality before a diplomatic or consular
officer of the United States in a foreign
state, in such form as may be prescribed
by the Secretary of State; or

(7) making in the United States a for-
mal written renunciation of nationality in
such form as may be prescribed by, and
before such officer as may be designated
by, the Attorney General, whenever the
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United States shall be in a state of war
and the Attorney General shall approve
such renunciation as not contrary to the
interests of national defense; or

(8) deserting the military, air, or naval
forces of the United States in time of
war, if and when he is convicted thereof
by court martial and as the result of such
conviction is dismissed or dishonorably
discharged from the service of such mili-
tary, air, or naval forces: Provided, That,
notwithstanding loss of nationality or citi-
zenship under the terms of this or previ-
ous laws by reason of desertion committed
in time of war, restoration to active duty

8 U.S.C. 1435, note.
*The Act of July 20, 1954 (68 Stat. 495) reads as follows:

“That a person who has lost United States citizenship
solely by reason of having voted in any political election or
plebiscite held in Japan between September 2, 1945, and
April 27, 1952, inclusive, and who has not, subsequent to
such voting, committed any act which, had he remained a
citizen, would have operated to expatriate him, and is not
otherwise disqualified from becoming a citizen by reason of
sections 818 or 314, or the third sentence of section 318
of the Immigration and Nationality Act, may be naturalized
by taking, prior to two years after the date of the enact-
ment of this Act, before any naturalization eourt specified
in subsection (a) of section 810 of the Immigration and
Nationality Act or before any diplomatic or consular offi-
cer of the United States abroad, the applicable oath pre-
scribed by section 837 of such Act. Certified copies of such
oath shall be sent by such court or such diplomatie or con-
sular officer to the Department of State and to the Depart-
ment of Justice. Such oath of allegiance shall be entered
in the records of the appropriate naturalization court, em-
bassy, legation, or consulate, and upon demand, a certified
copy of the proceedings, including a copy of the oath ad-
ministered, under the seal of the naturalization court, em-
bassy, legation, or econsulate, shall be delivered to such
person at a cost not exceeding $5, which certified copy shall
be evidence of the facts stated therein before any court of
record or judicial tribunal and in any department or agency
of the Government of the United States, Any such person
shall have, from and after naturalization under this Act, the
same citizenship status as that which existed immediately
prior to its loss: Provided, That no such person shall be
eligible to take the oath prescribed by section 337 of the
Immigration and Nationality Act, unless he shall first take
an oath before any naturalization court specified in subsec-
tion (a) of section 810 of the Immigration and Nationality
Act, or before any diplomatic or consular officer of the
United States abroad, that he has done nothing to promote
the cause of communism. Naturalization procured under this
Act shall be subject to revocation as provided in section 340
of the Immigration and Nationality Act, and subsection (f)
of that section shall apply to any person claiming United
States citizenship through the naturalization of an individual
under this Act.”

with such military, air, or naval forces in
time of war or the re-enlistment or induc-
tion of such a person in time of war with
permission of competent military, air, or
naval authority shall be deemed to have
the immediate effect of restoring such
nationality or citizenship heretofore or
hereafter so lost; or

(9) committing any act of treason
against, or attempting by force to over-
throw, or bearing arms against, the United
States, violating or conspiring to violate
any of the provisions of section 2383 of
title 18, United States Code, or willfully
performing any act in violation of section
2385 of title 18, United States Code, or
violating section 2384 of said title by en-
gaging in a conspiracy to overthrow, put
down, or to destroy by force the Govern-
ment of the United States, or to levy war
against them, if and when he is convicted
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thereof by a court martial or by a court
of competent jurisdiction;$? or
62 Prior to amendment by the Act of September 8, 1954 (68
Stat. 1146), par. (9) read as follows:
. “(9) committing any act of treason against, or attempt-
ing by force to overthrow, or bearing arms against, the
United States, if and when he is convicted thereof by a court
martial or by a court of competent jurisdiction; or”.

(10) departing from or remaining out-
side of the jurisdiction of the United
States in time of war or during a period
declared by the President to be a period
of national emergency for the purpose of
evading or avoiding training and service
in the military, air, or naval forces of the
United States., For the purposes of this
paragraph failure to comply with any pro-
vision of any compulsory service laws of
the United States shall raise the presump-
tion that the departure from or absence
from the United States was for the purpose
of evading or avoiding training and serv-
ice in the military, air, or naval forces of
the United States.

(b) Any person who commits or performs
any act specified in subsection (a) shall be
conclusively presumed to have done so volun-
tarily and without having been subjected to
duress of any kind, if such person at the time
of the act was a national of the state in which
the act was performed and had been physically
present in such state for a period or periods
totaling ten years or more immediately prior
to such act.

(¢) Whenever the loss of United States na-
tionality is put in issue in any action or pro-
ceeding commenced on or after September 26,
1961, under, or by virtue of, the provisions of
this chapter or any other Act, the burden shall
be upon the person or party claiming that such
loss occurred, to establish such claims by a
preponderance of the evidence. Except as oth-
erwise provided in subsection (b) of this sec-
tion, any person who commits or performs,
or who has committed or performed, any act
of expatriation under the provisions of this
chapter or any other Act, shall be presumed
to have done so voluntarily, but such presump-
tion may be rebutted upon a showing, by a pre-
ponderance of the evidence, that the act or
acts committed or performed were not done
voluntarily.68

68 Pub. L. 87-301 (75 Stat. 656), added subsec. (c).

DUAL NATIONALS; DIVESTITURE OF NATIONALITY
8 U.S.C. 1482.

SEc. 350. A person who acquired at birth
the nationality of the United States and of a
foreign state and who has voluntarily sought
or claimed benefits of the nationality of any
foreign state shall lose his United States na-
tionality by hereafter having a continuous
residence for three years in the foreign state
of which he is a national by birth at any time
after attaining the age of twenty-two years
unless he shall—

(1) prior to the expiration of such three-
year period, take an oath of allegiance to
the United States before a United States
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diplomatic or consular officer in a manner
prescribed by the Secretary of State; and

(2) have his residence outside of the
United States solely for one of the reasons
set forth in paragraph (1), (2), (4), (5),
(6), (7), or (8) of section 353, or para-
graph (1) or (2) of section 354 of this
title: Provided, however, That nothing
contained in this section shall deprive any
person of his United States nationality if
his foreign residence shall begin after he
shall have attained the age of sixty years
and shall have had his residence in the
United States for twenty-five years after
having attained the age of eighteen years.

RESTRICTIONS ON EXPATRIATION
8 U.S.C. 1483.

Sec. 351. (a) Except as provided in para-
graphs (7), (8), and (9) of section 349 of this
title, no national of the United States can ex-
patriate himself, or be expatriated, under this
Act while within the United States or any of
its outlying possessions, but expatriation shall
result from the performance within the United
States or any of its outlying possessions of any
of the acts or the fulfillment of any of the con-
ditions specified in this chapter if and when
the national thereafter takes up a residence
outside the United States and its outlying
possessions.

(b) A national who within six months after
attaining the age of eighteen years asserts his
claim to United States nationality, in such
manner as the Secretary of State shall by
regulation prescribe, shall not be deemed to
have expatriated himself by the commission,
prior to his eighteenth birthday, of any of the
acts gpecified in paragraphs (2), (4), (5), and
(6) of section 349(a) of this title.

LOSS OF NATIONALITY BY NATURALIZED
NATIONAL
8 U.S.C. 1484.

Sec. 352. (a) A person who has become a
national by naturalization shall lose his na-
tionality by—

(1) having a continuous residence for
three years in the territory of a foreign
state of which he was formerly a national
or in which the place of his birth is situ-
ated, except as provided in section 353 of
this title, whether such residence com-
menced before or after the effective date
of this Act;

(2) having a continuous residence for
five years in any other foreign state or
states, except as provided in sections 353
and 354 of this title, whether such resi-
dence commenced before or after the ef-
fective date of this Act.

(b) (1) For the purpose of paragraph (1)
of subsection (a) of this section, the time dur-
ing which the person had his residence abroad
solely or principally for a reason or purpose
within the scope of any provision of section
353 shall not be counted in computing quan-
tum of residence.

(2) For the purpose of paragraph (2) of
subsection (a) of this section, the time during
which the person had his residence abroad
solely or principally for a reason or purpose
within the scope of any provision of sections
353 and 354 shall not be counted in computing
quantum of residence.

SECTION 352 NOT EFFECTIVE AS TO CERTAIN
PERSONS

8 U.S.C. 1485.
Sec. 353. Section 352(a) shall have no ap-
plication to a national who—

(1) has his residence abroad in the em-
ployment of the Government of the United
States; or

(2) is receiving compensation from the
Government of the United States and has
his residence abroad on account of dis-
ability incurred in its service; or

(3) shall have had his residence in the
United States for not less than twenty-five
years subsequent to his naturalization and
shall have attained the age of sixty years
when the foreign residence is established;
or

(4) had his residence abroad on October
14, 1940, and temporarily has his resi-
dence abroad, or who thereafter has gone
or goes abroad and temporarily has his
residence abroad, solely or principally to
represent a bona fide American educa-
tional, scientific, philanthropic, commer-
cial, financial, or business organization,
having its principal office or place of busi-
ness in the United States, or a bona fide
religious organization having an office
and representative in the United States,
or an international agency of an official
character in which the United States par-
ticipates, for which he receives a sub-
stantial compensation; or

(5) has his residence abroad and is pre-
vented from returning to the United
States exclusively (A) by his own ill
health; or (B) by the ill health of his
parent, spouse, or child who cannot be
brought to the United States, whose con-
dition requires his personal care and at-
tendance: Provided, That in such a case
the person having his residence abroad
shall, at least every six months, register
at the appropriate Foreign Service office
and submit evidence satisfactory to the
Secretary of State that his case continues
to meet the requirements of this subpara-
graph; or (C) by reason of the death of
his parent, spouse, or child: Provided,
That in the case of the death of such par-
ent, spouse, or child the person having his
residence abroad shall return to the
United States within six months after the
death of such relative; or

(6) has his residence abroad for the
purpose of pursuing a full course of study
of a specialized character or attending
full-time an institution of learning of a



H

grade above that of a preparatory school:
Provided, That such residence does not
exceed five years; or

(7) is the spouse or child of, or has a
son or daughter who is, an American
citizen, and who has his residence abroad
for the purpose of being with his Ameri-
can citizen spouse, parent, or son or
daughter who has his residence abroad
for one of the objects or considerations
specified in paragraph (1), (2), (3), (4),
(5), or (6) of this section or paragraph (2)
of section 354 of this title; or6¢

64 Prior to amendment hy sec. 1 of the Act of August 4

1959 (73 Stat. 274), sec. 853(7) read as follows:

“(T) is the spouse or child of an American citizen, and

who has his residence abroad for the purpose of being with
i Amerl e

n or t who has his residence

abroad for one of the objects or causes .speciﬁ.ed in para-
graph (1), (2), (3), (4), (5), or (6) of this section, or para-
graph (2) of section 854 of this title; or”

(8) is the spouse or child of an American
national by birth who while under the
age of twenty-one years had his residence
in the United States for a period of [or]
periods, totaling ten years, and has his
residence abroad for the purpose of being
with said spouse or parent; or

(9) was born in the United States or one
of its outlying possessions, who originally
had American nationality and who, after
having lost such nationality through mar-
riage to an alien, reacquired it; or

(10) has, by Act of Congress or by
treaty, United States nationality solely by
reason of former nationality and birth or
residence in an area outside the conti-
nental United States: Provided, That sub-
sections (b) and (c) of section 404 of the
Nationality Act of 1940, as amended [8
U.S.C. 804 (b) and (c)1, shall not be held
to be or to have been applicable to persons
defined in this paragraph.

SECTION 352 (A) (2) NOT APPLICABLE AS TO
CERTAIN PERSONS

8 U.S.C. 1486.
Sec. 354. Section 352(a) (2) of this title shall

have no application to a national—

(1) who is a veteran of the Spanish-
American War, World War I, or World
War 1I, or of the Korean hostilities (hav-
ing served honorably in an active-duty
status in the military, air, or naval forces
of the United States during a period be-
ginning June 25, 1950, and ending July 1,
1955), and the spouse, children, and de-
pendent parents of such veteran whether
such residence in the territory of a for-
eign state or states commenced before or
after the effective date of this Act: Pro-
vided, That any such veteran who upon
the date of the enactment of this Act has
had his residence continuously in the
territory of a foreign state of which he
was formerly a national or in which the
place of his birth is situated for three
years or more, and who has retained his
United States nationality solely by reason
of the provisions of section 406(h) of the
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Nationality Act of 1940, shall not be sub-
ject to the provisions or requirements of
section 352(a) (1) of this title: Provided
further, That the provisions of section
404(c) of the Nationality Act of 1940, as
amended, shall not be held to be or to have
been applicable to veterans of World
‘War 11,6

85 The language relating to ‘“Korean hostilities” was added
by sec. 2 of the Act of August 4, 1959 (73 Stat. 274).

(2) who has established to the satisfac-
tion of the Secretary of State, as evidenced
by possession of a valid unexpired United
States passport or other valid document
issued by the Secretary of State, that his
residence is temporarily outside the United
States for the purpose of (A) carrying on
a commercial enterprise which in the opin-
jon of the Secretary of State will directly
and substantially benefit American trade
or commerce; or (B) carrying on scientific
research on behalf of an institution ac-
credited by the Secretary of State and en-
gaged in research which in the opinion of
the Secretary of State is directly and sub-
stantially beneficial to the interests of the
United States; or (C) engaging in such
work or activities, under such unique or
unusual circumstances, as may be deter-
mined by the Secretary of State to be di-
rectly and substantially beneficial to the
interests of the United States;

(3) who is the widow or widower of a
citizen of the United States and who has
attained the age of sixty years, and who
has had a residence outside of the United
States and its outlying possessions for a
period of not less than ten years during all
of which period a marriage relationship
has existed with a spouse who has had a
residence outside of the United States and
its outlying possessions in an occupation
or capacity of the type designated in para-
graphs (1), (2), (3), (4), or (5)(A) of sec-
tion 353, or paragraphs (1), (2), or (4) of
this section;

(4) who has attained the age of sixty
years, and has had a residence outside of
the United States and its outlying pos-
sessions for not less than ten years, during
all of which period he had been engaged
in an occupation of the type designated in
paragraphs (1), (2), or (4) of section 353,
or paragraph (2) of this section, and who
is in bona fide retirement from such oc-
cupation; or who is the spouse or child of
the national described in this paragraph
and who has his residence abroad for the
purpose of being with such American citi-
zen, spouse or parent, or¢é

66 Prior to amendment by sec. 3 of the Act of August 4,
1969 (73 Stat. 274), sec. 364(5) reads as follows:

“(6) who shall have had his residence in the TUnited
States for not less than twenty-five years subsequent to his
naturalization and prior to the establishment of his foreign
residence.”

(5) who shall have had his residence in
the United States for not less than fifteen
years subsequent to his naturalization and
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prior to the establishment of his foreign
residence; or who prior to attaining the
age of twenty-one years, shall have had his
residence in the United States for not less
than fifteen years subsequent to his lawful

admission for permanent residence.$?

67 Pub, L. 87-301 (75 Stat. 656) included within the ex-
ception provided by par. (4) to Section 852(a)(2), the
spouse or child of the national described in this paragraph
who has his residence abroad for the purpose of being with
such American eitizen, spouse or parent.

LOSS OF AMERICAN NATIONALITY THROUGH PAR-
ENT'S EXPATRIATION; NOT EFFECTIVE UNTIL
PERSON ATTAINS AGE OF TWENTY-FIVE YEARS

8 U.S.C. 1487,

SEc. 355. A person having United States
nationality, who is under the age of twenty-
one and whose residence is a foreign state with
or under the legal custody of a parent who
hereafter loses United States nationality under
section 350 or 352 of this title, shall also lose
his United States nationality if such person
has or acquires the nationality of such foreign
state: Provided, That, in such case, United
States nationality shall not be lost as the re-
sult of loss of United States nationality by the
parent unless and until the person attains the
age of twenty-five years without having estab-
lished his residence in the United States.

Lit

NATIONALITY LOST SOLELY FROM PERFORMANCE
CF ACTS OR FULFILLMENT OF CONDITIONS

8 U.S.C. 1488.

Sec. 356. The loss of nationality under this

chapter shall result solely from the perform-

ance by a national of the acts or fulfillment of
the conditions specified in this chapter.

APPLICATION OF TREATIES; EXCEPTIONS
8 U.S.C. 1489.

Sec. 357. Nothing in this title shall be ap-
plied in contravention of the provisions of any
treaty or convention to which the United
States is a party and which has been ratified
by the Senate upon the effective date of this
title: Provided, however, That no woman who
was a national of the United States shall be
deemed to have lost her nationality solely by
reason of her marriage to an alien on or after
September 22, 1922, or to an alien racially in-
eligible to citizenship on or after March 3,
1931, or, in the case of a woman who was a
United States citizen at birth, through resi-
dence abroad following such marriage, not-
withstanding the provisions of any existing
treaty or convention.

CHAPTER 4—MISCELLANEOUS

CERTIFICATE OF DIPLOMATIC OR CONSULAR OFFI-
CER OF THE UNITED STATES AS TO LOSS OF
AMERICAN NATIONALITY UNDER CHAPTER
1V, NATIONALITY ACT OF 1840, OR
UNDER CHAPTER 8 OF THIS TITLE

8 U.S.C. 1801,

Skc. 358. Whenever a diplomatic or consular
officer of the United States has reason to be-
lieve that a person while in a foreign state has
lost his United States nationality under any
provision of chapter 3 of this title, or under
any provision of chapter IV of the Nationality
Act of 1940, as amended, he shall certify the
facts upon which such belief is based to the
Department of State, in writing, under regula-
tions prescribed by the Secretary of State. If
the report of the diplomatic or consular officer
is approved by the Secretary of State, a copy
of the certificate shall be forwarded to the
Attorney General, for his information, and the
diplomatic or consular office in which the re-
port was made shall be directed to forward a
copy of the certificate to the person to whom
it relates.

CERTIFICATE OF NATIONALITY TO BE ISSUED BY
THE SECRETARY OF STATE FOR A PERSON NOT A

NATURALIZED CITIZEN OF THE UNITED STATES
FOR USE IN PROCEEDINGS OF A FOREIGN STATE

8 U.S.C. 1502.

Sec. 359. The Secretary of State is hereby
authorized to issue, in his discretion and in
accordance with rules and regulations pre-
scribed by him, a certificate of nationality for
any person not a naturalized citizen of the
United States who presents satisfactory evi-
dence that he is an American national and that
such certificate is needed for use in judicial or
administrative proceedings in a foreign state.
Such certificate shall be solely for use in the

case for which it was issued and shall be
transmitted by the Secretary of State through
appropriate official channels to the judicial or
administrative officers of the foreign state in
which it is to be used.
PROCEEDINGS FOR DECLARATION OF UNITED
STATES NATIONALITY IN THE EVENT OF

DENIAL OF RIGHTS AND PRIVILEGES
AS NATIONAL

8 U.S.C. 1508.
Sec. 360. (a) If any person who is within
the United States claims a right or privilege as
a national of the United States and is denied
such right or privilege by any department or
independent agency, or official thereof, upon
the ground that he is not a national of the
United States, such person may institute an
action under the provisions of section 2201 of
title 28, United States Code, against the head
of such department or independent agency for
a judgment declaring him to be a national of
the United States, except that no such action
may be instituted in any case if the issue of
such person’s status as a national of the United
States (1) arose by reason of, or in connection
with any exclusion proceeding under the pro-
visions of this or any other act, or (2) is in
issue in any such exclusion proceedihg. An
action under this subsection may be instituted
only within five years after the final adminis-
trative denial of such right or privilege and
shall be filed in the district court of the United
States for the district in which such person
resides or claims a residence, and jurisdiction
over such officials in such cases is hereby con-
ferred upon those courts.
(b) If any person who is not within the
United States claims a right or privilege as a
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national of the United States and is denied
such right or privilege by any department or
independent agency, or official thereof, upon
the ground that he is not a national of the
United States, such person may make appli-
cation to a diplomatic or consular officer of the
United States in the foreign country in which
he is residing for a certificate of identity for
the purpose of traveling to a port of entry in
the United States and applying for admission.
Upon proof to the satisfaction of such diplo-
matic or consular officer that such application
is made in good faith and has a substantial
basis, he shall issue to such person a certificate
of identity. From any denial of an application
for such certificate the applicant shall be en-
titled to an appeal to the Secretary of State,
who, if he approves the denial, shall state in
writing his reasons for his decision. The Secre-
tary of State shall prescribe rules and regula-
tions for the issuance of certificates of identity
as above provided. The provisions of this sub-
section shall be applicable only to a person

CITIZENSHIP AND NATURALIZATION

who at some time prior to his application for
the certificate of identity has been physically
present in the United States, or to a person
under sixteen years of age who was born
abroad of a United States citizen parent.

(c) A person who has been issued a certifi-
cate of identity under the provisions of sub-
section (b), and while in possession there-
of, may apply for admission to the United
States at any port of entry, and shall be sub-
ject to all the provisions of this Act relating to
the conduct of proceedings involving aliens
seeking admission to the United States. A
final determination by the Attorney General
that any such person is not entitled to admis-
sion to the United States shall be subject to
review by any court of competent jurisdiction
in habeas corpus proceedings and not other-
wise. Any person described in this section
who is finally excluded from admission to the
United States shall be subject to all the provi-
sions of this Act relating to aliens seeking ad-
mission to the United States.



AUTHENTICATION OF RECORDS

Section 14.12, subsection 6, paragraph “e” requires that each official publication
of the Code shall contain the laws of the United States relating
to the authentication of records.

Pursuant to said statute the following laws of the United States
are incorporated herein.

AUTHENTICATION OF RECORDS
[U.S.C. t.28, §§1738, 1739]
State and Territorial Statutes and Judicial Proceed-
ings; Full Faith and Credit

Sec. 1738. The Acts of the legislature of
any State, Territory, or Possession of the
United States, or copies thereof, shall be
authenticated by affixing the seal of such
State, Territory or Possession thereto.

The records and judicial proceedings of any
court of any such State, Territory or Posses-
sion, or copies thereof, shall be proved or ad-
mitted in other courts within the United States
and its Territories and Possessions by the
attestation of the clerk and seal of the court
annexed, if a seal exists, together with a cer-
tificate of a judge of the court that the said
attestation is in proper form.

Such Acts, records and judicial proceedings
or copies thereof, so authenticated, shall have
the same full faith and credit in every court
within the United States and its Territories
and Possessions as they have by law or usage
in the courts of such State, Territory or Pos-
session from which they are taken.

State and Territorial Nonjudicial Records; Full

Faith and Credit

Sec. 1739, All nonjudicial records or books
kept in any public office of any State, Terri-

liv

tory, or Possession of the United States, or
copies thereof, shall be proved or admitted in
any court or office in any other State, Terri-
tory, or Possession by the attestation of the
custodian of such records or books, and the
seal of his office annexed, if there be a seal,
together with a certificate of a judge of a court
of record of the county, parish, or district in
which such office may be kept, or of the Gov-
ernor, or secretary of state, the chancellor or
keeper of the great seal, of the State, Territory,
or Possession that the said attestation is in
due form and by the proper officers.

If the certificate is given by a judge, it shall
be further authenticated by the clerk or pro-
thonotary of the court, who shall certify, un-
der his hand and the seal of his office, that
such judge is duly commissioned and qualified;
or, if given by such governor, secretary, chan-
cellor, or keeper of the great seal, it shall be
under the great seal of the State, Territory, or
Possession in which it is made.

Such records or books, or copies thereof, so
authenticated, shall have the same full faith
and credit in every court and office within the
United States and its Territories and Posses-
sions as they have by law or usage in the
courts or offices of the State, Territory, or
Possession from which they are taken.
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CONSTITUTION OF THE UNITED STATES
OF AMERICA

[Recommended by the convention of the states to congress on September 17, 1787,
and by it submitted on September 28, 1787, to the states for ratification,
which, by the concurrence of nine states, was consummated and
proclaimed, and, on March 4, 1789, the government com-
menced operations under the new constitution.]

PREAMBLE.

ARTICLE L—LEGISLATIVE DEPARTMENT.

SEc. 1.

2.

The congress.

House of representatives—composi-
tion—term—electors.

Qualifications of members.

Apportionment — direct taxes—cen-
sus—ratio—present representation.

Elections to fill vacancies.

Officers—power of impeachment.

. Senate—composition—term.

Classes—vacancies, how filled.

Qualifications of senators.

Vice-president as presiding officer.

Other officers — president pro tem-
pore.

Impeachments.

Judgment in impeachment cases.

. Elections for senators and represent-

atives.
Meetings of congress.

. Each house to judge of its own elec-

tions — quorum — compulsory at-
tendance.

Rules—punishment of members—ex-
pulsion.

Journals of proceedings.

Adjournments of congress.

. Compensation of members — privi-

leges—freedom of debate.
Holding other offices.

. Origin of bills for revenue.

Bills—executive approval—veto.
Repassing bills after veto.

. Powers of congress-— collection of

taxes—duties—imposts-—excises.—
debts—general welfare.
Borrowing money.
Regulation of commerce — Indian
trade.
Naturalization—bankruptcies.
Coinage—weights and measures.
Counterfeiting.
Post offices and post roads.
Patents—copyrights—trade-marks.
Inferior courts.
Piracies-—offences against the law of
nations.
‘War powers.
Support of armies—limitation.
Maintenance of navy.
Rules for land and naval forces.

1v

10.

3.
4.

2,

3.
ARTICLE IV.—RIGHTS AND OBLIGATIONS OF THE
STATES.

2.

Calling forth militia.

Organization of militia— appoint-
ments.

Authority over seat of government.

Incidental powers.

. Powers denied to congress—importa-

tion of slaves.
Writ of habeas corpus.
Attainder—ex post facto laws.
Capitation or direct taxes.
Export duties.
Preference to ports — duties on ves-
sels.
Appropriations-—public accounts.
Titles of nobility and presents from
foreign powers.

Certain powers denied to states enu-
merated.

Imposts and duties.

Tonnage duties—troops—compacts—
war,

ARTICLE IL—EXECUTIVE DEPARTMENT.
Sec. 1. Executive power vested in president

—term.
Presidential electors.
Election of president.
Date of election.
Qualifications of president.
Removal from office—vacancy.
Salary of president.
QOath of president.

. Commander in chief—pardons.

Treaties—appointing power,
Vacancies in office.

Messages to congress—other duties.

Impeachment of president and other
officers.

ARTICLE IIL—JUDICIAL DEPARTMENT.
Sec. 1. Judicial power, how vested—tenure

and compensation of judges.
Jurisdiction of federal courts.
Original and appellate jurisdiction.
Trial by jury—place of trial.
Treason.

Skc. 1. Faith and credit—public acts and

records.
Citizens—oprivileges and immunities.
Fugitives from justice.
Fugitives from labor.
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3. Admission of new states.
Government of territories.
4, Form of state government.
ARTICLE V.—MODE OF AMENDMENT.
Methods enumerated.

ARTICLE VI.—OBLIGATIONS OF DEBTS - SUPREME
LAW—OATH OF OFFICE.

Debts under confederation.

Constitution, laws and treaties of the United
State supreme.

Oath of office—religious test forbidden.

ARTICLE VIL—RATIFICATION.

Constitution may be ratified by concurrence

of nine states.
AMENDMENTS,

1. Religion—freedom of speech—petition.

2. Militia—right to bear arms.

3. Quartering soldiers.

4. Searches and seizures.

5. Rights of persons— indictments — double
jeopardy —self-incrimination—due proc-
ess—eminent domain.

6. Rights of persons accused of crime.

7. Jury trials in civil cases.

8. Excessive bail-——punishment for crime.

9. Rights retained by people.
10. Powers reserved to the states.
11. Suits against states.
12. Election of president and vice-president.
13. Slavery.
14. Rights of citizens.
Sec. 1. Citizenship — equal rights and
protection—due process.
2. Representatives—apportionment.
3. Disqualification of officers —re-
moval of disability.
4, Public debt.
5. Enforcement.
15. Right of citizens to vote.
16. Income taxes.
17. Election of senators by the people.
18. Prohibition of intoxicating liquors.
19. Right of citizens to vote.
20. Terms of president, vice-president, and
congress.
21, Repeal of prohibition amendment.
22, Limitation on presidential terms.
23. Presidential electors in District of Colum-
bia.
24. Poll tax prohibited.

[Literal reprint of the constitution of the United States as it appears in Senate
Document No. 96, Sizty-Seventh Congress, Second Session.)

We the people of the United States, in Order
to form a more perfect Union, establish Jus-
tice, insure domestic Tranquility, provide for
the common defence, promote the general
Welfare, and secure the Blessings of Liberty
to ourselves and our Posterity, do ordain and
establish this Constitution for the United
States of America.
ARTICLE. 1.

Section. 1. All legislative Powers herein
granted shall be vested in a Congress of the
United States, which shall consist of a Senate
and House of Representatives.

SectioN. 2. The House of Representatives
shall be composed of Members chosen every
second Year by the People of the several
States, and the Electors in each State shall
have the Qualifications requisite for Electors
of the most numerous Branch of the State
Legislature.

No Person shall be a Representative who
shall not have attained to the Age of twenty
five Years, and been seven Years a Citizen of
the United States, and who shall not, when
elected, be an Inhabitant of that State in which
he shall be chosen.

Representatives and direct Taxes shall be
apportioned among the several States which
may be included within this Union, according
to their respective Numbers, which shall be
determined by adding to the whole Number
of free Persons, including those bound to
Service for a Term of Years, and excluding
Indians not taxed, three fifths of all other Per-
sons. The actual Enumeration shall be made
within three Years after the first Meeting of
the Congress of the United States, and within
every subsequent Term of ten Years, in such
Manner as they shall by Law direct. The

Number of Representatives shall not exceed
one for every thirty Thousand, but each State
shall have at Least one Representative; and
until such enumeration shall be made, the
State of New Hampshire shall be entitled to
chuse three, Massachusetts eight, Rhode-Island
and Providence Plantations one, Connecticut
five, New-York six, New Jersey four, Pennsyl-
vania eight, Delaware one, Maryland six, Vir-
ginia ten, North Carolina five, South Carolina
five, and Georgia three.

When vacancies happen in the Representa-
tion from any State, the Executive Authority
thereof shall issue Writs of Election to fill
such Vacancies.

The House of Representatives shall chuse
their Speaker and other Officers; and shall
have the sole Power of Impeachment.

SectioN. 3. The Senate of the United States
shall be composed of two Senators from each
State, chosen by the Legislature thereof, for
six Years; and each Senator shall have one
Vote.

Immediately after they shall be assembled
in Consequence of the first Election, they shall
be divided as equally as may be into three
Classes. The Seats of the Senators of the first
Class shall be vacated at the Expiration of the
second Year, of the second Class at the Expira-
tion of the fourth Year, and of the third Class
at the Expiration of the sixth Year, so that one
third may be chosen every second Year; and if
Vacancies happen by Resignation, or other-
wise, during the Recess of the Legislature of
any State, the Executive thereof may make
temporary Appointments until the next Meet-
ing of the Legislature, which shall then fill
such Vacancies.
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No Person shall be a Senator who shall not
have attained to the Age of thirty Years, and
been nine Years a Citizen of the United States,
and who shall not, when elected, be an Inhabi-
tant of that State for which he shall be chosen.

The Vice President of the United States
shall be President of the Senate, but shall
have no Vote, unless they be equally divided.

The Senate shall chuse their other Officers,
and also a President pro tempore, in the Ab-
sence of the Vice President, or when he shall
exercise the Office of President of the United
States.

The Senate shall have the sole Power to try
all Impeachments. When sitting for that Pur-
pose, they shall be on Oath or Affirmation.
When the President of the United States is
tried the Chief Justice shall preside: And no
Person shall be convicted without the Concur-
rence of two thirds of the Members present.

Judgment in Cases of Impeachment shall
not extend further than to removal from Office,
and disqualification to hold and enjoy any
Office of honor, Trust or Profit under the
United States: but the Party convicted shall
nevertheless be liable and subject to Indict-
ment, Trial, Judgment and Punishment, ac-
cording to Law.

SecTION. 4. The Times, Places and Manner
of holding Elections for Senators and Repre-
sentatives, shall be prescribed in each State by
the Legislature thereof: but the Congress may
at any time by Law make or alter such Regu-
lations, except as to the Places of chusing
Senators.

The Congress shall assemble at least once in
every Year, and such Meeting shall be on the
first Monday in December, unless they shall
by Law appoint a different Day.

SecTioN. 5. Each House shall be the Judge
of the Elections, Returns and Qualifications
of its own Members, and a Majority of each
shall constitute a Quorum to do Business; but
a smaller Number may adjourn from day to
day, and may be authorized to compel the
Attendance of absent Members, in such Man-
ner, and under such Penalties as each House
may provide.

Each House may determine the Rules of its
Proceedings, punish its Members for disorder-
ly Behaviour, and, with the Concurrence of
two thirds, expel a Member.

Each House shall keep a Journal of its Pro-
ceedings, and from time to time publish the
same, excepting such Parts as may in their
Judgment require Secrecy; and the Yeas and
Nays of the Members of either House on any
question shall, at the Desire of one fifth of
those Present, be entered on the Journal.

Neither House, during the Session of Con-
gress, shall, without the Consent of the other,
adjourn for more than three days, nor to any
other Place than that in which the two Houses
shall be sitting.

SecTioN. 6. The Senators and Representa-
tives shall receive a Compensation for their
Services, to be ascertained by Law, and paid

out of the Treasury of the United States. They
shall in all Cases, except Treason, Felony and
Breach of the Peace, be privileged from Arrest
during their Attendance at the Session of their
respective Houses, and in going to and return-
ing from the same; and for any Speech or De-
bate in either House, they shall not be ques-
tioned in any other Place.

No Senator or Representative shall, during
the Time for which he was elected, be ap-
pointed to any civil Office under the Authority
of the United States, which shall have been
created, or the Emoluments whereof shall have
been encreased during such time; and no Per-
son holding any Office under the United States,
shall be a Member of either House during his
Continuance in Office.

SEcrioN. 7. All Bills for raising Revenue
shall originate in the House of Representa-
tives; but the Senate may propose or concur
with Amendments as on other Bills.

Every Bill which shall have passed the
House of Representatives and the Senate, shall,
before it become a Law, be presented to the
President of the United States; if he approve
he shall sign it, but if not he shall return it,
with his Objections to that House in which it
shall have originated, who shall enter the Ob-
jections at large on their Journal, and proceed
to reconsider it. If after such Reconsideration
two thirds of that House shall agree to pass
the Bill, it shall be sent, together with the
Objections, to the other House, by which it
shall likewise be reconsidered, and if approved
by two thirds of that House, it shall become a
Law. But in all such Cases the Votes of both
Houses shall be determined by yeas and Nays,
and the Names of the Persons voting for and
against the Bill shall be entered on the Journal
of each House respectively. If any Bill shall
not be returned by the President within ten
Days (Sundays excepted) after it shall have
been presented to him, the Same shall be a
Law, in like Manner as if he had signed it,
unless the Congress by their Adjournment
prevent its Return, in which Case it shall not
be a Law.

Every Order, Resolution, or Vote to which
the Concurrence of the Senate and House of
Representatives may be necessary (except on
a question of Adjournment) shall be presented
to the President of the United States; and
before the Same shall take Effect, shall be ap-
proved by him, or being disapproved by him,
shall be repassed by two thirds of the Senate
and House of Representatives, according to
the Rules and Limitations prescribed in the
Case of a Bill

SecTION. 8. The Congress shall have Power
To lay and collect Taxes, Duties, Imposts and
Excises, to pay the Debts and provide for the
common Defence and general Welfare of the
United States; but all Duties, Imposts and Ex-
cises shall be uniform throughout the United
States;

To borrow Money on the credit of the United
States;
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To regulate Commerce with foreign Nations,
and among the several States, and with the
Indian Tribes;

To establish an uniform Rule of Naturaliza-
tion, and uniform Laws on the subject of
Bankruptcies throughout the United States;

To coin Money, regulate the Value thereof,
and of foreign Coin, and fix the Standard of
Weights and Measures;

To provide for the Punishment of counter-
feiting the Securities and current Coin of the
United States;

To establish Post Offices and post Roads;

To promote the Progress of Science and use-
ful Arts, by securing for limited Times to
Authors and Inventors the exclusive Right to
their respective Writings and Discoveries;

To constitute Tribunals inferior to the su-
preme Court;

To define and punish Piracies and Felonies
committed on the high Seas, and Offences
against the Law of Nations;

To declare War, grant Letters of Marque
and Reprisal, and make Rules concerning Cap-
tures on Land and Water;,

To raise and support Armies, but no Appro-
priation of Money to that Use shall be for a
longer Term than two Years;

To provide and maintain a Navy;

To make Rules for the Government and
Regulation of the land and naval Forces;

To provide for calling forth the Militia to
execute the Laws of the Union, suppress In-
surrections and repel Invasions;

To provide for organizing, arming, and disci-
plining the Militia, and for governing such
Part of them as may be employed in the
Service of the United States, reserving to the
States respectively, the Appointment of the Of-
ficers, and the Authority of training the Militia
according to the discipline prescribed by Con-
gress;

To exercise exclusive Legislation in all
Cases whatsoever, over such District (not ex-
ceeding ten Miles square) as may, by Cession
of particular States, and the Acceptance of
Congress, become the Seat of the Government
of the United States, and to exercise like
Authority over all Places purchased by the
Consent of the Legislature of the State in
which the Same shall be, for the Erection of
Forts, Magazines, Arsenals, dock-Yards, and
other needful Buildings;—And

To make all Laws which shall be necessary
and proper for carrying into Execution the
foregoing Powers, and all other Powers vested
by this Constitution in the Government of the
United States, or in any Department or Officer
thereof.

SectioN. 9. The Migration or Importation of
such Persons as any of the States now exist-
ing shall think proper to admit, shall not be
prohibited by the Congress prior to the Year
one thousand eight hundred and eight, but a
Tax or duty may be imposed on such Importa-
tion, not exceeding ten dollars for each Per-
son.

The Privilege of the Writ of Habeas Corpus
shall not be suspended, unless when in Cases
of Rebellion or Invasion the public Safety may
require it.

No Bill of Attainder or ex post facto Law
shall be passed.

No Capitation, or other direct, Tax shall be
laid, unless in Proportion to the Census or
Enumeration herein before directed to be
taken.

No Tax or Duty shall be laid on Articles
exported from any State.

No Preference shall be given by any Regula-
tion of Commerce or Revenue to the Ports of
one State over those of another: nor shall Ves-
sels bound to, or from, one State, be obliged
to enter, clear, or pay Duties in another.

No Money shall be drawn from the Treas-
ury, but in Consequence of Appropriations
made by Law; and a regular Statement and Ac-
count of the Receipts and Expenditures of all
public Money shall be published from time to
time.

No Title of Nobility shall be granted by the
United States: And no Person holding any
Office of Profit or Trust under them, shall,
without the Consent of the Congress, accept
of any present, Emolument, Office, or Title, of
any kind whatever, from any King, Prince, or
foreign State.

SectioN. 10. No State shall enter into any
Treaty, Alliance, or Confederation; grant Let-
ters of Marque and Reprisal; coin Money; emit
Bills of Credit; make any Thing but gold and
silver Coin a Tender in Payment of Debts;
pass any Bill of Attainder, ex post facto Law,
or Law impairing the Obligation of Contracts,
or grant any Title of Nobility.

No State shall, without the Consent of the
Congress, lay any Imposts or Duties on Im-
ports or Exports, except what may be abso-
lutely necessary for executing it’s inspection
Laws: and the net Produce of all Duties and
Imposts, laid by any State on Imports or Ex-
ports, shall be for the Use of the Treasury of
the United States; and all such Laws shall be
subject to the Revision and Controul of the
Congress.

No State shall, without the Consent of Con-
gress, lay any Duty of Tonnage, keep Troops,
or Ships of War in time of Peace, enter into
any Agreement or Compact with another State,
or with a foreign Power, or engage in War,
unless actually invaded, or in such imminent
Danger as will not admit of delay.

ARTICLE. II.

SecrioN. 1. The executive Power shall be
vested in a President of the United States of
America. He shall hold his Office during the
Term of four Years, and, together with the
Vice President, chosen for the same Term, be
elected, as follows

FEach State shall appoint, in such Manner
as the Legislature thereof may direct, a Num-
ber of Electors, equal to the whole Number of
Senators and Representatives to which the
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State may entitled in the Congress: but no
Senator or Representative, or Person holding
an Office of Trust or Profit under the United
States, shall be appointed an Elector.

The Electors shall meet in their respective
States, and vote by Ballot for two Persons, of
whom one at least shall not be an Inhabitant
of the same State with themselves. And they
shall make a List of all the Persons voted
for, and of the Number of Votes for each;
which List they shall sign and certify, and
transmit sealed to the Seat of the Government
of the United States, directed to the President
of the Senate. The President of the Senate
shall, in the Presence of the Senate and House
of Representatives, open all the Certificates,
and the Votes shall then be counted. The Per-
son having the greatest Number of Votes shall
be the President, if such Number be a Ma-
jority of the whole Number of Electors ap-
pointed; and if there be more than one who
have such Majority, and have an equal Num-
ber of Votes, then the House of Representa-
tives shall immediately chuse by Ballot one of
them for President; and if no Person have a
Majority, then from the five highest on the List
the said House shall in like Manner chuse the
President. But in chusing the President, the
Votes shall be taken by States, the Representa-
tion from each State having one Vote; A
quorum for this Purpose shall consist of a
Member or Members from two thirds of the
States, and a Majority of all the States shall
be necessary to a Choice. In every Case, after
the Choice of the President, the Person having
the greatest Number of Votes of the Electors
shall be the Vice President. But if there should
remain two or more who have equal Votes, the
Senate shall chuse from them by Ballot the
Vice President.

The Congress may determine the Time of
chusing the Electors, and the Day on which
they shall give their Votes; which Day shall
be the same throughout the United States.

No Person except a natural born Citizen, or
a Citizen of the United States, at the time of
the Adoption of this Constitution, shall be
eligible to the Office of President; neither shall
any Person be eligible to that Office who shall
not have attained the Age of thirty five Years,
and been fourteen Years a Resident within
the United States,

In Case of the Removal of the President
from Office, or of his Death, Resignation, or
Inability to discharge the Powers and Duties
of the sald Office, the Same shall devolve on
the Vice President, and the Congress may by
Law provide for the Case of Removal, Death,
Resignation or Inability, both of the President
and Vice President, declaring what Officer
shall then act as President, and such Officer
shall act accordingly, until the Disability be
removed, or a President shall be elected.

The President shall, at stated Times, receive
for his Services, a Compensation, which shall
neither be encreased nor diminished during
the Period for which he shall have been

elected, and he shall not receive within that
Period any other Emolument from the United
States, or any of them.

Before he enter on the Execution of his
Office, he shall take the following Oath or
Affirmation:—*“I do solemnly swear (or affirm)
that I will faithfully execute the Office of
President of the United States, and will to the
best of my Ability, preserve, protect and de-
fend the Constitution of the United States.”

SecTION. 2, The President shall be Com-
mander in Chief of the Army and Navy of the
United States, and of the Militia of the several
States, when called into the actual Service of
the United States; he may require the Opinion,
in writing, of the principal Officer in each of
the executive Departments, upon any Subject
relating to the Duties of their respective Of-
fices, and he shall have Power to grant Re-
prieves and Pardons for Offences against the
United States, except in Cases of Impeach-
ment.

He shall have Power, by and with the Ad-
vice and Consent of the Senate, to make
Treaties, provided two thirds of the Senators
present concur; and he shall nominate, and by
and with the Advice and Consent of the Sen-
ate, shall appoint Ambassadors, other public
Ministers and Consuls, Judges of the supreme
Court, and all other Officers of the United
States, whose Appointments are not herein
otherwise provided for, and which shall be
established by Law: but the Congress may
by Law vest the Appointment of such inferior
Officers, as they think proper, in the President
alone, in the Courts of Law, or in the Heads
of Departments.

The President shall have Power to fill up all
Vacancies that may happen during the Recess
of the Senate, by granting Commissions which
shall expire at the End of their next Session.

SEcTiON. 3. He shall from time to time give
to the Congress Information of the State of
the Union, and recommend to their Considera-
tion such Measures as he shall judge neces-
sary and expedient; he may, on extraordinary
Occasions, convene both Houses, or either of
them, and in Case of Disagreement between
them, with Respect to the Time of Adjourn-
ment, he may adjourn them to such Time as
he shall think proper; he shall receive Ambas-
sadors and other public Ministers; he shall
take Care that the Laws be faithfully executed,
and shall Commission all the Officers of the
United States.

SectioN. 4. The President, Vice President
and all civil Officers of the United States, shall
be removed from Office on Impeachment for,
and Conviction of, Treason, Bribery, or other
high Crimes and Misdemeanors.

ARTICLE. III.

SectioN. 1. The judicial Power of the United
States, shall be vested in one supreme Court,
and in such inferior Courts as the Congress
may from time to time ordain and establish.
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The Judges, both of the supreme and inferior
Courts, shall hold their Offices during good
Behaviour, and shall, at stated Times, receive
for their Services, a Compensation, which shall
not be diminished during their Continuance
in Office.

SectioN. 2. The judicial Power shall extend
to all Cases, in Law and Equity, arising under
this Constitution, the Laws of the United
States, and Treaties made, or which shall be
made, under their Authority;—to all Cases
affecting Ambassadors, other public Ministers
and Consuls;—to all Cases of admiralty and
maritime Jurisdiction;— to Controversies to
which the United States shall be a Party;—to
Controversies between two or more States;—
between a State and Citizens of another State;
—between Citizens of different States,—be-
tween Citizens of the same State claiming
Lands under Grants of different States, and
between a State, or the Citizens thereof, and
foreign States, Citizens or Subjects.

In all Cases affecting Ambassadors, other
public Ministers and Consuls, and those in
which a State shall be Party, the supreme
Court shall have original Jurisdiction. In all
the other Cases before mentioned, the supreme
Court shall have appellate Jurisdiction, both
as to Law and Fact, with such Exceptions,
and under such Regulations as the Congress
shall make.

The Trial of all Crimes, except in Cases of
Impeachment, shall be by Jury; and such Trial
shall be held in the State where the said
Crimes shall have been committed; but when
not committed within any State, the trial shall
be at such Place or Places as the Congress
may by Law have directed.

SEcTION. 3. Treason against the TUnited
States, shall consist only in levying War
against them, or in adhering to their Enemies,
giving them Aid and Comfort. No Person shall
be convicted of Treason unless on the Testi-
mony of two Witnesses to the same overt
Act, or on Confession in open Court.

The Congress shall have Power to declare
the Punishment of Treason, but no Attainder
of Treason shall work Corruption of Blood,
or Forfeiture except during the Life of the
Person attainted.

ARTICLE. IV.

SecTiON. 1. Full Faith and Credit shall be
given in each State to the public Acts, Rec-
ords, and judicial Proceedings of every other
State. And the Congress may by general Laws
prescribe the Manner in which such Acts, Rec-
ords and Proceedings shall be proved, and the
Effect thereof.

SecTION. 2. The Citizens of each State shall
be entitled to all Privileges and Immunities
of Citizens in the several States.

A Person charged in any State with Treason,
Felony, or other Crime, who shall flee from
Justice, and be found in another State, shall

on Demand of the executive Authority of the
State from which he fled, be delivered up, to
be removed to the State having Jurisdiction of
the Crime.

No Person held to Service or Labour in one
State, under the Laws thereof, escaping into
another, shall, in Consequence of any Law or
Regulation therein, be discharged from such
Service or Labour, but shall be delivered up
on Claim of the Party to whom such Service or
Labour may be due.

SecTiON. 3. New States may be admitted by
the Congress into this Union; but no new
State shall be formed or erected within the
Jurisdiction of any other State; nor any State
be formed by the Junction of two or more
States, or Parts of States, without the Consent
of the Legislatures of the States concerned as
well as of the Congress.

The Congress shall have Power to dispose
of and make all needful Rules and Regulations
respecting the Territory or other Property be-
longing to the United States; and nothing in
this Constitution shall be so construed as to
Prejudice any Claims of the United States,
or of any particular State.

SecTioN. 4. The United States shall guar-
antee to every State in this Union a Republi-
can Form of Government, and shall protect
each of them against Invasion; and on Appli-
cation of the Legislature, or of the Executive
(when the Legislature cannot be convened)
against domestic Violence.

ARTICLE. V.

The Congress, whenever two thirds of both
Houses shall deem it necessary, shall propose
Amendments to this Constitution, or, on the
Application of the Legislatures of two thirds
of the several States, shall call a Convention
for proposing Amendments, which, in either
Case, shall be valid to all Intents and Pur-
poses, as Part of this Constitution, when rati-
fied by the Legislatures of three fourths of the
several States, or by Conventions in three
fourths thereof, as the one or the other Mode
of Ratification may be proposed by the Con-
gress: Provided that no Amendment which
may be made prior to the Year One thousand
eight hundred and eight shall in any Manner
affect the first and fourth Clauses in the Ninth
Section of the first Article; and that no State,
without its Consent, shall be deprived of it’s
equal Suffrage in the Senate.

Statutory provision, ch 55

ARTICLE. VI.

All Debts contracted and Engagements en-
tered into, before the Adoption of this Consti-
tution, shall be as valid against the United
States under this Constitution, as under the
Confederation.

This Constitution, and the Laws of the
United States which shall be made in Pursu-
ance thereof; and all Treaties made, or which
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shall be made, under the Authority of the
United States, shall be the supreme Law of
the Land; and the Judges in every State shall
be bound thereby, any Thing in the Constitu-
tion or Laws of any State to the Contrary not-
withstanding.

The Senators and Representatives before
mentioned, and the Members of the several
State Legislatures, and all executive and judi-
cial Officers, both of the United States and of
the several States, shall be bound by Oath or
Affirmation, to support this Constitution; but
no religious Test shall ever be required as a
Qualification to any Office or public Trust un-
der the United States.

ARTICLE. VII.

The Ratification of the Conventions of nine
States, shall be sufficient for the Establishment
of this Constitution between the States so
ratifying the Same.

done in Convention by the Unanimous
Consent of the States present the Seven-
teenth Day of September in the Year of
our Lord one thousand seven hundred and
Eighty seven and of the Independence of
the United States of America the Twelfth
In Witness whereof We have hereunto
subscribed our Names,

Attest WiILLIAM JACKSON G° WASHINGTON—
Secretary Presidt
and deputy from Virginia
New Joun LaNGDON
Hampshire {NICHOLAS GILMAN

NATHANIEL GORHAM

Massachusetts {RUFUS KING

WM SamL JoHNSON
ROGER SHERMAN

New York...... ALEXANDER HAMILTON

‘WiL: LIVINGSTON
DAvVID BREARLEY.
‘WM. PATERSON.
Jona: DayTON.

Connecticut

New Jersey

(B FRANKLIN
THoMAS MIFFLIN
RosT MORRIS
Gro. CLYMER
THO® FITZSIMONS
JARED INGERSOLL
JAMES WILSON
\GOUV Morgis

Pennsylvania -

Geo: REeap

GUNNING BEDFORD jun
JouN DICKINSON
RICHARD BASSETT
JAco: BrooMm

Delaware

JaAMES McHENRY
Maryland DAN oF ST THO® JENIFER
DANL CARROLL
{JOHN BLAIR—

Virginia JAMES MADISON JR.

‘WY BLOUNT
North Carolina< RicEP DOBBs SPAIGHT.
Hu WILLIAMSON

J. RUTLEDGE

CHARLES COTESWORTH PINCKNEY
CHARLES PINCKNEY

PI1ERCE BUTLER.

South Caroli

. WiLLIAM FEwW
eorgia
Georg ABR BALDWIN

In Convention Monday, September 17th 1787.

Present
The States of
New Hampshire, Massachusetts, Connecticut,
Mr Hamilton from New York, New Jersey,
Pennsylvania, Delaware, Maryland, Virginia,
North Carolina, South Carolina and Georgia,

Resolved,

That the preceeding Constitution be laid be-

fore the United States in Congress assembled,
and that it is the Opinion of this Convention,
that it should afterwards be submitted to a
Convention of Delegates, chosen in each State
by the People thereof, under the Recommenda-
tion of its Legislature, for their Assent and
Ratification; and that each Convention assent-
ing 1o, and ratifying the Same, should give
Notice thereof to the United States in Congress
assembled.
Resolved, That it is the Opinion of this Con-
vention, that as soon as the Conventions of
nine States shall have ratlified this Constitu-
tion, the United States in Congress assembled
should fix a Day on which Electors should be
appointed by the States which shall have rati-
fied the same, and a day on which the Electors
should assemble to vote for the President, and
the Time and Place for commencing Proceed-
ings under this Constitution. That after such
Publication the Electors should be appointed,
and the Senators and Representatives elected:
That the Electors should meet on the Day
fixed for the Election of the President, and
should transmit their Votes certified, signed,
sealed and directed, as the Constitution re-
quires, to the Secretary of the United States in
Congress assembled, that the Senators and
Representatives should convene at the Time
and Place assigned; that the Senators should
appoint a President of the Senate, for the sole
Purpose of receiving, opening and counting the
Votes for President; and, that after he shall be
chosen, the Congress, together with the Presi-
dent, should, without Delay, proceed to exe-
cute this Constitution.

By the Unanimous Order of the Convention.

G° WaASHINGTON Presidt.
W. JACKSON Secretary.

AMENDMENTS TO THE CONSTITUTION.

AMENDMENT 1.

Congress shall make no law respecting an
establishment of religion, or prohibiting the
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free exercise thereof; or abridging the freedom
of speech, or of the press; or the right of the
people peaceably to assemble, and to petition
the Government for a redress of grievances.

AMENDMENT 2.

A well regulated Militia, being necessary to
the security of a free State, the right of the
people to keep and bear Arms, shall not be
infringed.

AMENDMENT 3.

No Soldier shall, in time of peace be quar-
tered in any house, without the consent of the
Owner, nor in time of war, but in a manner to
be prescribed by law.

AMENDMENT 4.

The right of the people to be secure in their
persons, houses, papers, and effects, against
unreasonable searches and seizures, shall not
be violated, and no Warrants shall issue, but
upon probable cause, supported by Oath or
affirmation, and particularly describing the
place to be searched, and the persons or things
to be seized.

AMENDMENT 5.

No person shall be held to answer for a capi-
tal, or otherwise infamous crime, unless on a
presentment or indictment of a Grand Jury,
except in cases arising in the land or naval
forces, or in the Militia, when in actual service
in time of War or public danger; nor shall any
person be subject for the same offence to be
twice put in jeopardy of life or limb; nor shall
be compelled in any criminal case to be a wit-
ness against himself, nor be deprived of life,
liberty, or property, without due process of
law; nor shall private property be taken for
public use, without just compensation.

AMENDMENT 6.

In all criminal prosecutions, the accused
shall enjoy the right to a speedy and public
trial, by an impartial jury of the State and
district wherein the crime shall have been
committed, which district shall have been
previously ascertained by law, and to be in-
formed of the nature and cause of the accusa-
tion; to be confronted with the witnesses
against him; to have compulsory process for
obtaining witnesses in his favor, and to have
the Assistance of Counsel for his defence.

AMENDMENT 7.

In suits at common law, where the value in
controversy shall exceed twenty dollars, the
right of trial by jury shall be preserved, and
no fact tried by a jury, shall be otherwise re-
examined in any Court of the United States,
than according to the rules of the common
law.

AMENDMENT 8,

Excessive bail shall not be required, nor ex-
cessive fines imposed, nor cruel and unusual
punishments inflicted.

AMENDMENT 9.
The enumeration in the Constitution, of cer-
tain rights, shall not be construed to deny or
disparage others retained by the people.

AMENDMENT 10.

The powers not delegated to the United
States by the Constitution, nor prohibited by
it to the States, are reserved to the States re-

spectively, or to the people.

The first ten amendments were proposed by congress to the
legislatures of the several states on September 25, 1789, and
were ratified by all of the states, except Connecticut, Georgia
and Massachusetts, before the end of the year 1791, thereby
becoming a part of the organic law, pursuant to the fifth
article of the original constitution.

AMENDMENT 11.

The Judicial power of the United States shall
not be construed to extend to any suit in law
or equity, commenced or prosecuted against
one of the United States by Citizens of another
State, or by Citizens or Subjects of any For-
eign State.

The above amendment was submitted by congress to the
legxslatures of the several states on March 5, 1794, and was,
in a message of the president to congress January 8, 1798,
declared to have been duly ratified by the legislatures of
three-fourths of the states.

AMENDMENT 12.

The Electors shall meet in their respective
states and vote by ballot for President and
Vice-President, one of whom, at least, shall not
be an inhabitant of the same state with them-
selves; they shall name in their ballots the per-
son voted for as President, and in distinct bal-
lots the person voted for as Vice-President, and
they shall make distinct lists of all persons
voted for as President, and of all persons voted
for as Vice-President, and of the number of
votes for each, which lists they shall sign and
certify, and transmit sealed to the seat of the
government of the United States, directed to
the President of the Senate;—The President of
the Senate shall, in the presence of the Senate
and House of Representatives, open all the cer-
tificates and the votes shall then be counted;—
The person having the greatest number of
votes for President, shall be the President, if
such number be a majority of the whole num-
ber of Electors appointed; and if no person
have such majority, then from the persons
having the highest numbers not exceeding
three on the list of those voted for as Presi-
dent, the House of Representatives shall choose
immediately, by ballot, the President. But in
choosing the President, the votes shall be taken
by states, the representation from each state
having one vote; a quorum for this purpose
shall consist of a member or members from
two-thirds of the states, and a majority of all
the states shall be necessary to a choice. And if
the House of Representatives shall not choose
a President whenever the right of choice shall
devolve upon them, before the fourth day of
March next following, then the Vice-President
shall act as President, as in the case of the
death or other constitutional disability of the
President.—The person having the greatest
number of votes as Vice-President, shall be the
Vice-President, if such number be a majority
of the whole number of Electors appointed,
and if no person have a majority, then from
the two highest numbers on the list, the Senate
shall choose the Vice-President; a quorum for
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the purpose shall consist of two-thirds of the
whole number of Senators, and a majority of
the whole number shall be necessary to a
choice. But no person constitutionally ineli-
gible to the office of President shall be eligible
to that of Vice-President of the United States.

The above amendment was submitted by congress to the
legislatures of the several states on December 12, 1803, in
lieu of the original third paragraph of the first section of
the second article, and was proclaimed by the secretary of
state on September 25, 1804, to have been duly ratified.

AMENDMENT 13.

SecTioN 1. Neither slavery nor involuntary
servitude, except as a punishment for crime
whereof the party shall have been duly con-
victed, shall exist within the United States, or
any place subject to their jurisdiction.

SectioN 2. Congress shall have power to en-
force this article by appropriate legislation.

The above amendment was submitted by congress to the
legislatures of the several states on February 1, 1865, and
was proclaimed by the secretary of state on December 18,
1865, to have been duly ratified.

AMENDMENT 14.

SectioN 1. All persons born or naturalized
in the United States, and subject to the juris-
diction thereof, are citizens of the United
States and of the State wherein they reside.
No State shall make or enforce any law which
shall abridge the privileges or immunities of
citizens of the United States; nor shall any
State deprive any person of life, liberty, or
property, without due process of law; nor deny
to any person within its jurisdiction the equal
protection of the laws.

SEcTION 2. Representatives shall be appor-
tioned among the several States according to
their respective numbers, counting the whole
number of persons in each State, excluding
Indians not taxed. But when the right to vote
at any election for the choice of electors for
President and Vice President of the United
States, Representatives in Congress, the Execu-
tive and Judicial officers of a State, or the
members of the Legislature thereof, is denied
to any of the male inhabitants of such State,
being twenty-one years of age, and citizens of
the United States, or in any way abridged, ex-
cept for participation in rebellion, or other
crime, the basis of representation therein shall
be reduced in the proportion which the num-
ber of such male citizens shall bear to the
whole number of male citizens twenty-one
years of age in such State.

SectioNn 3. No person shall be a Senator or
Representative in Congress, or elector of Presi-
dent and Vice President, or hold any office,
civil or military, under the United States, or
under any State, who, having previously taken
an oath, as a member of Congress, or as an
officer of the United States, or as a member of
any State legislature, or as an executive or
judicial officer of any State, to support the
Constitution of the United States, shall have
engaged in insurrection or rebellion against
the same, or given aid or comfort to the ene-.

mies thereof. But Congress may by a vote of
two-thirds of each House, remove such disabil-
ity.

SectioN 4. The validity of the public debt of
the United States, authorized by law, including
debts incurred for payment of pensions and
bounties for services in suppressing insurrec-
tion or rebellion, shall not be questioned. But
neither the United States nor any State shall
assume or pay any debt or obligation incurred
in aid of insurrection or rebellion against the
United States, or any claim for the loss or
emancipation of any slave; but all such debts,
obligations and claims shall be held illegal and
void.

SectioN 5. The Congress shall have power
to enforce, by appropriate legislation, the pro-
visions of this article.

The above amendment was submitted by congress to the
legislatures of the several states on June 16, 1866, and was
proclaimed by the secretary of state on July 28, 1868, to have
been duly ratified.

AMENDMENT 15.

SectioN 1. Theright of citizens of the United
States to vote shall not be denied or abridged
by the United States or by any State on ac-
count of race, color, or previous condition of
servitude.

SectioN 2. The Congress shall have power
to enforce this article by appropriate legisla-
tion.

The above amendment was submitted by congress to the
legislatures of the several states on February 27, 1869, and

was proclaimed by the secretary of state on March 30, 1870,
to have been duly ratified.

AMENDMENT 16.

The Congress shall have power to lay and
collect taxes on incomes, from whatever source
derived, without apportionment among the
several States, and without regard to any cen-

sus or enumeration.

The above amendment was submitted by congress to the
legislatures of the several states on July 12, 1909, and was
proclaimed by the secretary of state on February 25, 1918,
to have been duly ratified.

AMENDMENT 17.

The Senate of the United States shall be
composed of two Senators from each State,
elected by the people thereof, for six years; and
each Senator shall have one vote. The electors
in each State shall have the qualifications
requisite for electors of the most numerous
branch of the State legislatures.

When vacancies happen in the representa-
tion of any State in the Senate, the executive
authority of such State shall issue writs of
election to fill such vacancies: Provided, That
the legislature of any State may empower the
executive thereof to make temporary appoint-
ments until the people fill the vacancies by
election as the legislature may direct.

This amendment shall not be so construed
as to affect the election or term of any Senator
chosen before it becomes valid as part of the
Constitution.

The above mmendment was submitted by congress to the
legislatures of the several states on May 16, 1912, and was

proclaimed by the secretary of state on May 31, 1913, to have
been duly ratified.
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AMENDMENT 18.

SEcTION 1. After one year from the ratifica-
tion of this article the manufacture, sale, or
transportation of intoxicating liquors within,
the importation thereof into, or the exporta-
tion thereof from the United States and all
territory subject to the jurisdiction thereof for
beverage purposes is hereby prohibited.

Sec. 2. The Congress and the several States
shall have concurrent power to enforce this
article by appropriate legislation.

Sec. 3. This article shall be inoperative un-
less it shall have been ratified as an amend-
ment to the Constitution by the legislatures of
the several States, as provided in the Constitu-
tion, within seven years from the date of the
submission hereof to the States by the Con-
gress.

The above amendment was submitted by congress to the
legislatures of the several states on December 17, 1917, and
was proclaimed by the acting secretary of state on January
29, 1919, to have been duly ratified.

Repealed by amendment 21, December 5, 1933.

AMENDMENT 19.

The right of citizens of the United States to
vote shall not be denied or abridged by the
United States or by any State on account of
sex.

Congress shall have power to enforce this

article by appropriate legislation.

The above amendment was submitted by congress to the
legislatures of the several states on June b, 1919, and was
proclaimed by the secretary of state on August 26, 1920, to
have been duly ratified.

AMENDMENT 20.

SEcTION 1. The terms of the President and
Vice President shall end at noon on the 20th
day of January, and the terms of Senators and
Representatives at noon on the 3d day of Janu-
ary, of the years in which such terms would
have ended if this article had not been ratified;
and the terms of their successors shall then
begin.

Sec. 2. The Congress shall assemble at least
once in every year, and such meeting shall
begin at noon on the 3d day of January, unless
they shall by law appoint a different day.

SEc. 3. If, at the time fixed for the begin-
ning of the term of the President, the Presi-
dent elect shall have died, the Vice President
elect shall become President. If a President
shall not have been chosen before the time
fixed for the beginning of his term, or if the
President elect shall have failed to qualify,
then the Vice President elect shall act as Presi-
dent until a President shall have qualified; and
the Congress may by law provide for the case
wherein neither a President elect nor a Vice
President elect shall have qualified, declaring
who shall then act as President, or the manner
in which one who is to act shall be selected,
and such person shall act accordingly until a
President or Vice President shall have quali-
fied.

Sec. 4. The Congress may by law provide
for the case of the death of any of the persons

from whom the House of Representatives may
choose a President whenever the right of
choice shall have devolved upon them, and
for the case of the death of any of the persons
from whom the Senate may choose a Vice
President whenever the right of choice shall
have devolved upon them.

SEc. 5. Sections 1 and 2 shall take effect on
the 15th day of October following the ratifica-
tion of this article.

Sec. 6. This article shall be inoperative
unless it shall have been ratified as an amend-
ment to the Constitution by the legislatures of
three-fourths of the several States within
seven years from the date of its submission.

The above amendment was submitted by congress to the
legislatures of the several states on March 8, 1932, and was
proclaimed by the secretary of state on February 6, 1933, to
have been duly ratified.

AMENDMENT 21.

SEctioN 1. The eighteenth article of amend-
ment to the Constitution of the United States
is hereby repealed.

SEc. 2. The transportation or importation
into any State, Territory, or possession of the
United States for delivery or use therein of
intoxicating liquors, in violation of the laws
thereof, is hereby prohibited.

Sec. 3. This article shall be inoperative
unless it shall have been ratified as an amend-
ment to the Constitution by conventions in the
several States, as provided in the Constitution,
within seven years from the date of the sub-
mission hereof to the States by the Congress.

The above amendment was submitted by congress to the
several states on February 21, 1983, for ratification by con-
vention, and was proclaimed by the acting secretary of state
on December 5, 1933, to have been duly ratified.

AMENDMENT 22,

SEcTIiON 1. No person shall be elected to the
office of the President more than twice, and no
person who has held the office of President, or
acted as President, for more than two years of
a term to which some other person was elected
President shall be elected to the office of the
President more than once, But this Article
shall not apply to any person holding the office
of President when this Article was proposed
by the Congress, and shall not prevent any
person who may be holding the office of Presi-
dent, or acting as President, during the term
within which this Article becomes operative
from holding the office of President or acting
as President during the remainder of such
term.

SectioN 2. This article shall be inoperative
unless it shall have been ratified as an amend-
ment to the Constitution by the legislatures of
three-fourths of the several States within
seven years from the date of its submission to
the States by the Congress.

The above amendment was submitted by congress to the
legislatures of the several states on March 24, 1947, and was
proclzimed by the administrator of general services on March
1, 1951, to have been duly ratified.
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AMENDMENT 23.

SectioN 1. The District constituting the seat
of the Government of the United States shall
appoint in such manner as the Congress may
direct:

A number of electors of President and Vice-
President equal to the whole number of Sena-
tors and Representatives in Congress to which
the District would be entitled if it were a
State, but in no event more than the least
populous State; they shall be in addition to
those appointed by the States, but they shall
be considered, for the purposes of the election
of President and Vice-President, to be electors
appointed by a State; and they shall meet in
the District and perform such duties as pro-
vided by the twelfth article of amendment.

Sec. 2. The Congress shall have the power
to enforce this article by appropriate legis-
lation.

The above amendment was submitted by Congress to the
legislatures of the several states on June 16, 1960, and was
proclaimed by the administrator of general services on March
29, 1961, to have been duly ratified.

AMENDMENT 24,

SectioN 1. The right of citizens of the United
States to vote in any primary or other elec-
tion for President or Vice President, for elec-
tors for President or Vice President, or for
Senator or Representative in Congress, shall
not be denied or abridged by the United States
or any State by reason of failure to pay any
poll tax or other tax.

Sec. 2. The Congress shall have power to
enforce this article by appropriate legislation.
The above amendment was submitted by Congress to the
legislatures of the several states on August 27, 1962, and was

proclaimed by the administrator of general services on
February 4, 1964, to have been duly ratified.
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[With the exception of the summary which appears at the beginning of the con-
stitution and the catchwords which precede each section, the constitution
as it appears here is a literal print of the original constitution on file
in the office of the secretary of state.]

PREAMBLE.

Boundaries.

ARTICLE L—BILL OF RIGHTS.

SEc. 1.
. Political power.

. Religion.

. Religious test—witnesses.

. Dueling.

. Laws uniform.

. Liberty of speech and press.

. Personal security — searches and
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9.

10.
11,
12,
13.
14,
15.
16.
17,
18.
19.
20.
21.

22.
23.
24,
25.

Rights of persons.

selzures.

Right of trial by jury—due process
of law.

Rights of persons accused.

‘When indictment necessary.

Twice tried—bail.

Habeas corpus.

Military.

Quartering soldiers.

Treason.

Bail-—punishments.

Eminent domain.

Imprisonment for debt.

Right of assemblage—npetition.

Attainder—ex post facto law—obliga-
tion of contract.

Resident aliens.

Slavery—penal servitude.

Agricultural leases.

Rights reserved.

ARTICLE II.—-RIGHT OF SUFFRAGE.

Sec. 1.
. Privileged from arrest.

. From military duty.

. Persons in military service.
. Disqualified persons.

. Ballot.

. General election.
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Electors.

ARTICLE II1L.—OF THE DISTRIBUTION OF POWERS.
Sec. 1. Departments of government.

SEC.

NGO W

LEGISLATIVE DEPARTMENT,

. General assembly.

. Sessions.

. Representatives.

. Qualifications.

. Senators—qualifications.

Number and classification.

. Officers—elections determined.
. Quorum.
. Authority of the houses,
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10.
11,
12,
13.
14,
15.
16.
17.
18.
19.
20.

21.
22.
23.
24,
25.
26.
27.
28.
29.
30.

31.
32.
33.
34.
35.
36.

37.
38.

Protest—record of vote.

Privileged from arrest.

Vacancies.

Doors open.

Adjournments.

Bills.

Executive approval—veto.

Passage of bills.

Receipts and expenditures.

Impeachment.

Officers subject to impeachment—
judgment.

Members not appointed to office.

Disqualification.

Failure to account.

Appropriations.

Compensation of members.

Time laws to take effect.

Divorce.

Lotteries.

Acts—one subject—expressed in title.

Local or special laws—general and
uniform—boundaries of counties.

Extra compensation — payment of
claims—appropriations for local or
private purposes.

Oath of members.

Census. [Repealed]

Senators—number—method of ap-
portionment. [Repealed]

Senators — representatives -— num-
ber — apportionment — districts.
[Repealed]

Ratio of representation. [Repealed]

Districts.

Elections by general assembly.

ARTICLE IV.—EXECUTIVE DEPARTMENT.

SEc. 1.

Governor.

. Election and term.
. Lieutenant governor — returns of

elections.

. Election by general assembly.
. Contested elections.

. Eligibility.

. Commander in chief.

. Duties of governor.

. Execution of laws.

. Vacancies.

. Convening general assembly.
. Message.

. Adjournment.

. Disqualification.

. Term — compensation of lieutenant

governor.

. Pardons—reprieves-——commutations.
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17.

18.
19.
20.
21.
22.

Lieutenant governor to act as gover-
nor.

President of senate.

Vacancies.

Seal of state.

Grants and commissions.

Secretary-—auditor—treasurer.

ARTICLE V.—JUDICIAL DEPARTMENT.

SEc. 1.
. Supreme court.

. Election of judges—term.

. Jurisdiction of supreme court.
. District court and judge.

. Jurisdiction of district court.

. Conservators of the peace.

. Style of process.

. Salaries.

10.
11,
12.
13.
14.
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Courts.

Judicial districts.
Judges—when chosen.
Attorney general.
District attorney.
System of court practice.

ARTICLE VI.—MILITIA.
Sec. 1. Composition—training.

2.
3.

Exemption.
Officers.

ARTICLE VIIL.—STATE DEBTS.

SEc. 1.
. Limitation.

. Losses to school funds.

. War debts.

. Contracting debt—submission to the
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Credit not to be loaned.

people.

. Legislature may repeal.
. Tax imposed distinctly stated.
. Motor vehicle fees and fuel taxes.

ARTICLE VIII.—CORPORATIONS.

SEc. 1.
. Taxation of corporations.

. State not to be a stockholder.
. Municipal corporations.

. Banking associations.

. State bank.

. Specie basis.

. General banking law.

. Stockholders’ responsibility.
10.
11.
12.
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How created.

Bill-holders preferred.

Specie payments—suspension.

Amendment or repeal of laws—ex-
clusive privileges.

ARTICLE IX.—EDUCATION AND SCHOOL LANDS.

SEC.

1st. Education.

1. Board of education.

2. Eligibility.

3. Election of members.

4. First session.

5. Limitation of sessions.

6. Secretary.

7. Rules and regulations.

8. Power to legislate.

9.
10
11
12
13

Governor ex officio a member.

. Expenses.

. State university.
. Common schools.
. Compensation.
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. Quorum-—style of acts.

15. Board may be abolished.

2nd.
Sec. 1.
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ARTICLE
SEc. 1.

School Funds and School Lands.
Control—management.

. Permanent fund.
. Perpetual support fund.

Fines—how appropriated.

. Proceeds of lands.

Agents of school funds.

. Distribution.

X.—AMENDMENTS TO THE CONSTITUTION.
How proposed—submission.

2. More than one amendment.
3. Convention.

ARTICLE XI.—MISCELLANEOUS.

SEc. 1.

ARTICLE
SEc. 1.
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10.
11.
12.
13.
14.

15.
16.
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Justice of peace—jurisdiction.

. Counties.
. Indebtedness of political or munici-

pal corporations.
Boundaries of state.
Oath of office.
How vacancies filled. -

. Land grants located.
. Seat of government established —

state university.

XIL.—SCHEDULE.
Supreme law - constitutionality of
acts.

. Laws in force.

. Proceedings not affected.

. Fines inure to the state.

. Bonds in force.

. First election for governor and lieu-

tenant governor.

. First election of officers.
. For judges of supreme court.
. General assembly—first session.

Senators.

Offices not vacated.

Judicial districts.

Submission of constitution.

Proposition to strike out the word
“white”.

Mills county.

General elections — even-numbered
years.

AMENDMENTS OF 1868.
1. Qualifications of electors.

2. Census.

3. Senators—apportionment.

4. Senators — representatives — appor-
tionment.

5. Militia—composition.

AMENDMENT OF 1880.
Representatives—qualifications.

AMENDMENT OF 1882,

Prohibition of intoxicating liquors.
[Nullified]

AMENDMENTS OF 1884.

1. General election. [Repealed]
2. Judicial districts.
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3. Grand jury.
4. County attorney.

AMENDMENTS OF 1904,
1. Biennial elections. [Superseded]
2. Senators—number—apportionment.
Representatives—number—districts.
Ratio and apportionment.

AMENDMENT OF 1908.
Drainage.

AMENDMENT oOF 1916,
General election.

AMENDMENT OF 1926.
Legislative department.

Preamble. WE THE PEOPLE OF THE STATE OF
Jowa, grateful to the Supreme Being for the
blessings hitherto enjoyed, and feeling our de-
pendence on Him for a continuation of those
blessings, do ordain and establish a free and
independent government, by the name of the
State of Iowa, the boundaries whereof shall be
as follows:

Boundaries. Beginning in the middle of the
main channel of the Mississippi River, at a
point due East of the middle of the mouth of
the main channel of the Des Moines River,
thence up the middle of the main channel of
the said Des Moines River, to a point on said
river where the Northern houndary line of the
State of Missouri—as established by the con-
stitution of that State—adopted June 12th. 1820
—crosses the said middle of the main channel

—

AMENDMENT OF 1928,
Legislative department.

AMENDMENT OF 1936.
Census repeal.

AMENDMENT OF 1942,
Motor vehicle fees.

AMENDMENTS OF 1952,
1. Succession of governor.
2. Vacancy, governor and lieutenant gov-
ernor.

AMENDMENT OF 1962.
Judicial department.

AMENDMENT OF 1964.
Constitutional convention.

of the said Des Moines River; thence West-
wardly along the said Northern boundary line
of the State of Missouri, as established at the
time aforesaid, until an extension of said line
intersects the middle of the main channel of
the Missouri River; thence up the wmiddle of
the main channel of the said Missouri River
to a point opposite the middle of the main
channel of the Big Sioux River, according to
Nicollett’s Map; thence up the main channel of
the said Big Sioux River, according to the said
map, until it is intersected by the parallel of
forty three degrees and thirtv minutes North
latitude: thence East along said parallel of
forty three degrees and thirty minutes until
said parallel intersects the middle of the main
channel of the Mississippi River; thence down
the middle of the main channel of said Mis-
sissippi River to the place of beginning.

ArTICLE I.
BILL oF RIGHTS.

Rights of persomns. SectioNn 1. All men are,
by nature, free and equal, and have certain
inalienable rights—among which are those of
enjoying and defending life and liberty, ac-
quiring, possessing and protecting property,
and pursuing and obtaining safety and happi-
ness.

Political power. Sec. 2. All political power
is inherent in the people. Government is in-
stituted for the protection, security, and ben-
efit of the people, and they have the right, at
all times, to alter or reform the same, when-
ever the public good may require it.

Religion. Sec. 3. The General Assembly
shall make no law respecting an establishment
of religion, or prohibiting the free exercise
thereof; nor shall any person be compelled to
attend any place of worship, pay tithes, taxes,
or other rates for building or repairing places
of worship, or the maintenance of any minis-
ter, or ministry.

Religious test—witnesses. Sec. 4. No reli-
gious test shall be required as a qualification
for any office, or public trust, and no person
shall be deprived of any of his rights, privi-

leges, or capacities, or disqualified from the
performance of any of his public or private
duties, or rendered incompetent to give evi-
dence in any court of law or equity, in conse-
quence of his opinions on the subject of reli-
gion; and any party to any judicial proceeding
shall have the right to use as a witness, or
take the testimony of, any other person not
disqualified on account of interest, who may be
cognizant of any fact material to the case; and
parties to suits may be witnesses, as provided
by law.
Referred to in §735.3 of the Code.

Dueling. Sec. 5. Any citizen of this State
who may hereafter be engaged, either directly,
or indirectly, in a duel, either as principal. or
accessory before the fact, shall forever be dis-
qualified from holding any office under the
Constitution and laws of this State.

Laws uniform. Sec. 6. All laws of a gen-
eral nature shall have a uniform operation; the
General Assembly shall not grant to any citi-
zen, or class of citizens, privileges or immuni-
ties, which, upon the same terms shall not
equally belong to all citizens.
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Liberty of speech and press. Sec. 7. Every
person may speak, write, and publish his senti-
ments on all subjects, being responsible for the
abuse of that right. No law shall be passed to
restrain or abridge the liberty of speech, or of
the press. In all prosecutions or indictments
for libel, the truth may be given in evidence to
the jury, and if it appears to the jury that the
matter charged as libellous was true, and was
published with good motives and for justifi-
able ends, the party shall be acquitted.

Personal security — searches and seizures.
Sec. 8. The right of the people to be secure
in their persons, houses, papers and effects,
against unreasonable seizures and searches
shall not be violated; and no warrant shall
issue but on probable cause, supported by oath
or affirmation, particularly describing the
place to be searched, and the persons and
things to be seized.

Right of trial by jury—due process of law.
SEc. 9. The right of trial by jury shall remain
inviolate; but the General Assembly may au-
thorize trial by a jury of a less number than
twelve men in inferior courts; but no person
shall be deprived of life, liberty, or property,
without due process of law.

Rights of persons accused. Sec. 10. In all
criminal prosecutions, and in cases involving
the life, or liberty of an individual the accused
shall have a right to a speedy and public trial
by an impartial jury; to be informed of the
accusation against him, to have a copy of the
same when demanded; to be confronted with
the witnesses against him; to have compulsory
process for his witnesses; and, to have the
assistance of counsel.

See Code §605.16.

When indictment necessary. Sec. 11, All
offences less than felony and in which the pun-
ishment does not exceed a fine of One hundred
dollars, or imprisonment for thirty days, shall
be tried summarily before a Justice of the
Peace, or other officer authorized by law, on
information under oath, without indictment, or
the intervention of a grand jury, saving to the
defendant the right of appeal; and no person
shall be held to answer for any higher criminal
offence, unless on presentment or indictment
by a grand jury,* except in cases arising in
the army, or navy, or in the militia, when in
actual service, in time of war or public danger.

*As to indictment and the number of grand jurors, see
amendment 3 of 1884.

For civil jurisdiction of Justice of Peace, see Art. XI,§1.

Twice tried—bail. Sgc. 12. No person shall
after acquittal, be tried for the same offence.
All persons shall, before conviction, be bail-
able, by sufficient sureties, except for capital
offences where the proof is evident, or the pre-
sumption great.

Habeas corpus. Skec. 13. The writ of habeas
corpus shall not be suspended, or refused
when application is made as required by law,
unless in case of rebellion, or invasion the pub-
lic safety may require it.

Military. Sec. 14. The military shall be
subordinate to the civil power. No standing
army shall be kept up by the State in time of
peace; and in time of war, no appropriation for
a standing army shall be for a longer time
than two years.

Quartering soldiers. Sec. 15. No soldier
shall, in time of peace, be quartered in any
house without the consent of the owner, nor
in time of war except in the manner prescrib-
ed by law.

Treason. SEC. 16. Treason against the State
shall consist only in levying war against it,
adhering to its enemies, or giving them aid
and comfort. No person shall be convicted of
treason, unless on the evidence of two wit-
nesses to the same overt act, or confession in
open Court.

Bail—punishments. Sec. 17. Excessive bail
shall not be required; excessive fines shall not
be imposed, and cruel and unusual punishment
shall not be inflicted.

Eminent domain. Sec. 18. Private property
shall not be taken for public use without just
compensation first being made, or secured to
be made to the owner thereof, as soon as the
damages shall be assessed by a jury, who shall
not take into consideration any advantages
that may result to said owner on account of
the improvement for which it is taken.*

*Sce amendment of 1908.

Imprisonment for debt. Sec. 19. No person
shall be imprisoned for debt in any civil ac-
tion, on mesne or final process, unless in case
of fraud; and no person shall be imprisoned
for a militia fine in time of peace.

Right of assemblage—petition. Sec. 20. The
people have the right freely to assemble to-
gether to counsel for the common good; to
make known their opinions to their represent-
atives and to petition for a redress of griev-
ances.

Attainder—ex post facto law—obligation of
contract. Sec. 21. No bill of attainder, ex
post facto law, or law impairing the obligation
of contracts, shall ever be passed.

Resident aliems. Sec. 22. Foreigners who
are, or may hereafter become residents of this
State, shall enjoy the same rights in respect to
the possession, enjoyment and descent of prop-
erty, as native born citizens.

Slavery — penal servitude. Sec. 23. There
shall be no slavery in this State; nor shall
there be involuntary servitude, unless for the
punishment of crime.

Agricultural leases. Sec. 24. No lease or
grant of agricultural lands, reserving any rent,
or service of any kind, shall be valid for a
longer period than twenty years.
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Rights reserved. Sec. 25. This enumeration
of rights shall not be construed to impair or
deny others, retained by the people.

Ixx

An additional section (section 26) was added to erticle I by
the emendment of 1882. The supreme court, however, in the
case of Koehler v. Hill, 60 Jowa 5438, on April 21, 1883, held
that, owing to certain irregularities, the amendment did not
become a part of the constitution.

ARTICLE II.
RIGHT OF SUFFRAGE.

Electors. SecTioN 1. Every [white]* male
citizen of the United States, of the age of twen-
ty one years, who shall have been a resident of
this State six months next preceding the elec-
tion, and of the County in which he claims his
vote sixty days, shall be entitled to vote at all
elections which are now or hereafter may be
authorised by law.

*The above section was amended in 1868 by striking the
word “white” from the first line thereof. See first amend-
ment of 1868.

For qualifications of electors, see also amendment 19, U. 8.
constitution.

A proposal to strike the word “male” was defeated In 1916.

Privileged from arrest. Sec. 2. Electors
shall, in all cases except treason, felony, or
breach of the peace, be privileged from arrest
on the days of election, during their attend-
ance at such election, going to and returning
therefrom.

From military duty. SEc. 3. No elector_shall
be obliged to perform military duty on the day
of election, except in time of war, or public
danger.

Persons in military service. Sec. 4. No per-
son in the military, naval, or marine service of
the United States shall be considered a resi-
dent of this State by being stationed in any
garrison, barrack, or military or naval place,
or station within this State.

Disqualified persoms. Sgc. 5. No Idiot, or
insane person, or person convicted of any in-
famous crime, shall be entitled to the privilege
of an elector.

Ballot, Sec. 6. All elections by the people
shall be by ballot.

Sec. 7. For provisions relative to general election, see
amendment of 1916; see also Code, §39.1.

ArTicie IIIL

OF THE DISTRIBUTION OF POWERS.

Departments of government. SEcTioN 1. The
powers of the government of Iowa shall be
divided into three separate departments—the
Legislative, the Executive, and the Judicial:
and no person charged with the exercise of

powers properly belonging to one of these de-
partments shall exercise any function apper-
taining to either of the others, except in cases
hereinafter expressly directed or permitted.

LEGISLATIVE DEPARTMENT.

General assembly. SecrioN 1. The Legis-
lative authority of this State shall be vested
in a General Assembly, which shall consist of
a Senate and House of Representatives: and
the style of every law shall be. “Be it enacted
by the General Assembly of the State of Iowa.”

Sessions. Sec. 2. The sessions of the Gen-
eral Assembly shall be biennial, and shall com-
mence on the second Monday in January next
ensuing the election of its members; unless the
Governor of the State shall, in the meantime,
convene the General Assembly by proclama-
tion.

Representatives, Sec. 3. The members of
the House of Representatives shall be chosen
every second year, by the qualified electors of
their respective districts, on the second Tues-
day in October,* except the years of the Presi-
dential election, when the election shall be on
the Tuesday next after the first Monday in No-
vember; and their term of office shall com-
mence on the first day of January next after
their election, and continue two years, and
until their successors are elected and qualified.

sFor provisions relative to the time of holding the general
lection, see a d t of 1916; see also Code, §39.1.

Qualifications., SEc. 4. No person shall be
a member of the House of Representatives who
shall not have attained the age of twenty-one
years, be a [free white] [male]* citizen of the
TUnited States, and shall have been an inhab-
itant of this State one year next preceding his
election, and at the time of his election shall
have had an actual residence of sixty days in
the County, or District he may have been
chosen to represent.

*For amendment striking “free white” and “male”, see
amendments of 1880, 1926.

Senators — qualifications, Sgc. 5. Senators
shall be chosen for the term of four years, at
the same time and place as Representatives;
they shall be twenty-five years of age, and pos-
sess the qualifications of Representatives as to
residence and citizenship.

Number and classification. Sec. 6. The num-
ber of Senators shall not be less than one
third, nor more than one half the representa-
tive body; and shall be so classified by lot, that
one class, being as nearly one half as possible,
shall be elected every two years. When the
number of Senators is increased, they shall be
annexed by lot to one or the other of the two
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classes, so as to keep them as nearly equal in
numbers as practicable.
See amendment No. 2 of 1904, also amendment of 1928,

Officers—elections determined. Sec. 7. Each
house shall choose its own officers, and judge
of the qualification, election, and return of its
own members. A contested election shall be
determined in such manner as shall be di-
rected by law.

Quorum. SEC. 8. A majority of each house
shall constitute a quorum to transact business;
but a smaller number may adjourn from day
to day, and may compel the attendance of
absent members in such manner and under
such penalties as each house may provide.

Authority of the houses. SEc. 9. BEach house
shall sit upon its own adjournments, keep a
journal of its proceedings, and publish the
same; determine its rules of proceedings, pun-
ish members for disorderly behavior, and, with
the consent of two thirds, expel 2 member, but
not a second time for the same offense; and
shall have all other powers necessary for a
branch of the General Assembly of a free and
independent State.

Protest—record of vote. Src. 10. Every mem-
ber of the General Assembly shall have the lib-
erty to dissent from, or protest against any act
or resolution which he may think injurious to
the public, or an individual, and have the rea-
sons for his dissent entered on the journals;
and the yeas and nays of the members of
either house, on any question, shall, at the
desire of any two members present, be entered
on the journals.

Privileged from arrest. Sec. 11. Senators
and Representatives, in all cases, except trea-
son, felony, or breach of the peace, shall be
privileged from arrest during the session of
the General Assembly, and in going to and
returning from the same.

Vacancies., Sec. 12. When vacancies occur
in either house, the Governor or the person
exercising the functions of Governor, shall
issue writs of election to fill such vacancies.

Doors open. SEec. 13. The doors of each
house shall be open, except on such occasions,
as, in the opinion of the house, may require
secrecy.

Adjournments. SEC. 14. Neither house shall,
without the consent of the other, adjourn for
more than three days, nor to any other place
than that in which they may be sitting.

Bills. SEc. 15. Bills may originate in either
house, and may be amended., altered, or reject-
ed by the other; and every bill having passed
both houses, shall be signed by the Speaker
and President of their respective houses.

Executive approval — veto. Sec. 16. Every
bill which shall have passed the General As-
sembly, shall, before it becomes a law, be pre-
sented to the Governor, If he approve, he shall
sign it; but if not, he shall return it with his

objections, to the house in which it originated,
which shall enter the same upon their journal,
and proceed to re-consider it; if, after such
re-consideration, it again pass both houses, by
yeas and nays, by a majority of two thirds of
the members of each house, it shall become a
law, notwithstanding the Governor’s objec-
tions. If any bill shall not be returned within
three days after it shall have been presented
to him, Sunday excepted, the same shall be a
law in like manner as if he had signed it, un-
less the General Assembly, by adjournment,
prevent such return. Any bill submitted to
the Governor for his approval during the last
three days of a session of the General Assem-
bly, shall be deposited by him in the office of
the Secretary of State, within thirty days after
the adjournment, with his approval, if ap-
proved by him, and with his objections, if he
disapproves thereof.

Statutory provisions, §§3.4, 3.5 of the Code.

Passage of bills. Sec. 17. No bill shall be
passed unless by the assent of a majority of all
the members elected to each branch of the
General Assembly, and the question upon the
final passage shall be taken immediately upon
its last reading, and the yeas and nays entered
on the journal.

Receipts and expenditures. Sec. 18. An ac-
curate statement of the receipts and expendi-
tures of the public money shall be attached to
and published with the laws, at every regular
session of the General Assembly.

Statutory provisions, §14.10, subsection 4, of the Code.

Impeachment. Sec. 19. The House of Rep-
resentatives shall have the sole power of im-
peachment, and all impeachments shall be
tried by the Senate. When sitting for that pur-
pose, the senators shall be upon oath or af-
firmation; and no person shall be convicted
without the concurrence of two thirds of the
members present.

Officers subject to impeachment—judgment.
Sec. 20. The Governor, Judges of the Supreme
and District Courts, and other State officers,
shall be liable to impeachment for any misde-
meanor or malfeasance in office; but judgment
in such cases shall extend only to removal
from office, and disqualification to hold any
office of honor, trust, or profit, under this State;
but the party convicted or acquitted shall
nevertheless be liable to indictment, trial, and
punishment, according to law. All other civil
officers shall be tried for misdemeanors and
malfeasance in office, in such manner as the
General Assembly may provide.

Members not appointed to office. SEec. 21.
No senator or representative shall, during the
time for which he shall have been elected, be
appointed to any civil office of profit under
this State, which shall have been created, or
the emoluments of which shall have been in-
creased during such term, except such offices
as may be filled by elections by the people.

Disqualification. Sec., 22. No person hold-
ing any lucrative office under the United
States, or this State, or any other power, shall
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be eligible to hold a seat in the General As-
sembly: but offices in the militia, to which
there is attached no annual salary, or the office
of justice of the peace, or postmaster whose
compensation does not exceed one hundred
dollars per annum, or notary public, shall not
be deemed lucrative.

Failure to account. Sec. 23. No person who
may hereafter be a collector or holder of public
monies, shall have a seat in either House of
the General Assembly, or be eligible to hold
any office of trust or profit in this State, until
he shall have accounted for and paid into the
treasury all sums for which he may be liable.

Appropriations. Sec. 24. No money shall be
drawn from the treasury but in consequence
of appropriations made by law.

Compensation of members. Sec. 25. Each
member of the first General Assembly under
this Constitution, shall receive three dollars
per diem while in session; and the further sum
of three dollars for every twenty miles trav-
eled, in going to and returning from the place
where such session is held, by the nearest
traveled route; after which they shall receive
such compensation as shall be fixed by law;
but no General Assembly shall have power to
increase the compensation of its own mem-
bers. And when convened in extra session
they shall receive the same mileage and per
diem compensation, as fixed by law for the
regular session, and none other.

Statutory provisions, Code, §§2.11 to 2.15.

Time laws to take effect. Skc. 26. No law of
the General Assembly, passed at a regular ses-
sion, of a public nature, shall take effect until
the fourth day of July next after the passage
thereof. Laws passed at a special session, shall
take effect ninety days after the adjournment
of the General Assembly by which they were
passed. If the General Assembly shall deem
any law of immediate importance, they may
provide that the same shall take effect by pub-
lication in newspapers in the State.

Supplementary provisions, §3.7 et seq. of the Code.
Proposed amendment changing effective date, see 61GA,
ch. 480, §1.

Divorce. Sekc. 27. No divorce shall be grant-
ed by the General Assembly.

Lotteries. Sec. 28. No lottery shall be au-
thorized by this State; nor shall the sale of
lottery tickets be allowed.

Acts—one subjeci—expressed in title. SEec.
29. Every act shall embrace but one subject,
and matters properly connected therewith;
which subject shall be expressed in the title.
But if any subject shall be embraced in an act
which shall not be expressed in the title, such
act shall be void only as to so much thereof as
shall not be expressed in the title.

Local or special laws—general and uniform
—boundaries of counties. Stc. 30. The Gen-
eral Assembly shall not pass local or special
laws in the following cases:

For the assessment and collection of taxes
for State, County, or road purposes;

For laying out, opening, and working roads
or highways;

For changing the names of persons;

For the incorporation of cities and towns;

For vacating roads, town plats, streets,
alleys, or public squares;

For locating or changing county seats.

In all the cases above enumerated, and in all
other cases where a general law can be made
applicable, all laws shall be general, and of
uniform operation throughout the State; and
no law changing the boundary lines of any
county shall have effect until upon being sub-
mitted to the people of the counties affected by
the change, at a general election, it shall be
approved by a majority of the votes in each
county, cast for and against it.

Extra compensation—payment of claims-——
appropriations for local or private purposes.
SEc. 31. No extra compensation shall be made
to any officer, public agent, or contractor, after
the service shall have been rendered, or the
contract entered into; nor, shall any money be
paid on any claim, the subject matter of which
shall not have been provided for by pre-exist-
ing laws, and no public money or property
shall be appropriated for local, or private pur-
poses, unless such appropriation, compensa-
tion, or claim, be allowed by two-thirds of the
members elected to each branch of the General
Assembly.

See §3.14 of the Code.

Oath of members. SEc. 32. Members of the
General Assembly shall, before they enter
upon the duties of their respective offices, take
and subscribe the following oath or affirma-
tion: “I do solemnly swear, or affirm, (as the
case may be,) that I will support the Constitu-
tion of the United States, and the Constitution
of the State of Towa, and that T will faithfully
discharge the duties of Senator, (or Repre-
sentative, as the case may be,) according to
the best of my ability.” And members of the
General Assembly are hereby empowered to
administer to each other the said oath or af-
firmation.

Census. Skc, 33. The General Assembly
shall, in the years One thousand eight hundred
and fifty nine, One thousand eight hundred
and sixty three, One thousand eight hundred
and sixty five, One thousand eight hundred
and sixty seven, One thousand eight hundred
and sixty nine, and One thousand eight hun-
dred and seventy five, and every ten years
thereafter, cause an enumeration to be made
of all the [white]* inhabitants of the State.**

*The above section was amended in 1868 by striking the
word “white” therefrom. See second amendment of 1868.
#+This section repealed by amendment of 1936.

Senators — number — method of apportion-
ment. StEc. 34. The number of senators shall,
at the next session following each period of
making such enumeration, and the next ses-
sion following each United States census, be
fixed by law, and apportioned among the sev-
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eral counties, according to the number of
[white]* inhabitants in each.**

*The above section has been amended three times. In 1868
it was amended by striking the word “white”’ therefrom. See
third amendment of 1868.

++In 1904 this section was repealed and a substitute adopted
in lieu thereof. See amendment No. 2 of 1904.

In 1928 it was amended by adding a limiting clause. See
amendment of 1928.

Senators—representatives—number—appor-
tionment—districts. StEc. 35. The Senate shall
not consist of more than fifty members, nor
the House of Representatives of more than one
hundred; and they shall be apportioned among
the several counties and representative dis-
tricts of the State, according to the number of
[white]* inhabitants in each, upon ratios to be
fixed by law; but no representative district
shall contain more than four organized coun-
ties, and each district shall be entitled to at
least one representative. Every county and
district which shall have a number of inhabi-
tants equal to one-half of the ratio fixed by
law, shall be entitled to one representative; and
any one county containing in addition to the
ratio fixed by law, one half of that number, or
more, shall be entitled to one additional rep-

resentative. No floating district shall hereafter

be formed.**

*The above section has been amended twice. In 1868 it
was amended by striking the word ‘“‘white” therefrom. See
fourth amendment of 1868.

**In 1904 this section was repealed and a substitute adopt-
ed in lieu thereof. See amendment No. 2 of 1904.

Ratio of representation. SEc. 36. At its first
session under this Constitution, and at every
subsequent regular session, the General As-
sembly shall fix the ratio of representation,
and also form into representative districts
those counties which will not be entitled sin-

gly to a representative.*
*The above section was repealed in 1904 and a substitute
adopted in lieu thereof. See amendment No. 2 of 1904.

Districts. Skc. 37. When a congressional,
senatorial, or representative district shall be
composed of two or more counties, it shall not
be entirely separated by any county belonging
to another district; and no county shall be
divided in forming a congressional, senatorial,

or representative district.
See amendment No. 2 of 1904, section 35.

Elections by general assembly. Sec. 38. In
all elections by the General Assembly, the
members thereof shall vote viva voce and the
votes shall be entered on the journal.

ARTICLE IV.

EXECUTIVE DEPARTMENT.

Governor. SEcTioN 1. The Supreme Execu-
tive power of this State shall be vested in a
Chief Magistrate, who shall be styled the Gov-
ernor of the State of Iowa.

Election and term. SEtc. 2. The Governor
shall be elected by the qualified electors at the
time and place of voting for members of the
General Assembly, and shall hold his office two
years from the time of his installation, and
until his successor is elected and qualified.

Lieutenant governor—returns of elections.
SeEc. 3. There shall be a Lieutenant Governor,
who shall hold his office two years, and be
elected at the same time as the Governor. In
voting for Governor and Lieutenant Gover-
nor, the electors shall designate for whom they
vote as Governor, and for whom as Lieutenant
Governor. The returns of every election for
Governor, and Lieutenant Governor, shall be
sealed up and transmitted to the seat of gov-
ernment of the State, directed to the Speaker
of the House of Representatives, who shall
open and publish them in the presence of both
Houses of the General Assembly.

For statutory provisions, see Code, §50.35.

Election by general assembly. Sec. 4. The
persons respectively having the highest num-
ber of votes for Governor and Lieutenant Gov-
ernor, shall be declared duly elected; but in
case two or more persons shall have an equal
and the highest number of votes for either of-
fice, the General Assembly shall, by joint vote,
forthwith proceed to elect one of said persons
Governor, or Lieutenant Governor, as the case
may be.

See amendment No. 1 of 1952.

Contested elections. Sec. 5. Contested elec-
tions for Governor, or Lieutenant Governor,
shall be determined by the General Assembly
in such manner as may be prescribed by law.

For statutory provisions, see Code, §§58.1 to 58.7, inclusive.

Eligibility. Sec. 6. No person shall be eligi-
ble to the office of Governor, or Lieutenant
Governor, who shall not have been a citizen of
the United States, and a resident of the State,
two years next preceding the election, and at-
tained the age of thirty years at the time of
said election.

Commander in chief. Sec. 7. The Governor
shall be commander in chief of the militia, the
army, and navy of this State.

Duties of governor. Sec. 8. He shall trans-
act all executive business with the officers of
government, civil and military, and may re-
quire information in writing from the officers
of the executive department upon any subject
relating to the duties of their respective offices.

Duty as to state accounts, §79.8 of the Code.

Execution of laws. Sgec. 9. He shall take
care that the laws are faithfully executed.

Vacancies. Sec. 10. When any office shall,
from any cause, become vacant, and no mode
is provided by the Constitution and laws for
filling such vacancy, the Governor shall have
power to fill such vacancy, by granting a com-
mission, *‘which shall expire at the end of the
next session of the General Assembly, or at
the next election by the people.

Convening general assembly. Sec. 11. He
may, on extraordinary occasions, convene the
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General Assembly by proclamation, and shall
state to both Houses, when assembled, the
purpose for which they shall have been con-
vened.

Message. Sec. 12. He shall communicate,
by message, to the General Assembly, at every
regular session, the condition of the State, and
recommend such matters as he shall deem
expedient.

Adjournment. Sec. 13. In case of disagree-
ment between the two Houses with respect to
the time of adjournment, the Governor shall
have power to adjourn the General Assembly
to such time as he may think proper; but no
such adjournment shall be beyond the time
fixed for the regular meeting of the next Gen-
eral Assembly.

Disqualification. Sec. 14. No person shall,
while holding any office under the authority of
the United States, or this State, execute the
office of Governor, or Lieutenant Governor,
except as hereinafter expressly provided.

Term-—compensation of lieutenant governor.
Sec. 15. The official term of the Governor, and
Lieutenant Governor, shall commence on the
second Monday of January next after their
election, and continue for two years, and until
their successors are elected and qualified. The
Lieutenant Governor, while acting as Gover-
nor, shall receive the same pay as provided for
Governor; and while presiding in the Sepate,
shall receive as compensation therefor, the
the same mileage and double the per diem pay
provided for a Senator, and none other.

See Code, §2.13.

Pardons—reprieves—commutations. Sec. 16.
The Governor shall have power to grant re-
prieves, commutations and pardons, after con-
viction, for all offences except treason and
cases of impeachment, subject to such regula-
tions as may be provided by law. Upon con-
viction for treason, he shall have power to sus-
pend the execution of the sentence until the
case shall be reported to the General Assem-
bly at its next meeting, when the General As-
sembly shall either grant a pardon, commute
the sentence, direct the execution of the sen-
tence, or grant a further reprieve. He shall
have power to remit fines and forfeitures, un-
der such regulations as may be prescribed by
law; and shall report to the General Assembly,
at its next meeting, each case of reprieve, com-

mutation, or pardon granted, and the reasons
therefor; and also all persons in whose favor
remission of fines and forfeitures shall have
been made, and the several amounts remitted.

Lieutenant governor to act as governor.
Sec. 17. In case of the death, impeachment,
resignation, removal from office, or other dis-
ability of the Governor, the powers and duties
of the office for the residue of the term, or
until he shall be acquitted, or the disability
removed, shall devolve upon the Lieutenant
Governor.

Referred to in §7.14, subsections 1 and 2, of the Code.

President of senate. Sec, 18, The Lieutenant
Governor shall be President of the Senate, but
shall only vote when the Senate is equally
divided; and in case of his absence, or impeach-
ment, or when he shall exercise the office of
Governor, the Senate shall choose a President
pro tempore.

Vacancies. Sec, 19. If the Lieutenant Gov-
ernor, while acting as Governor, shall be im-
peached, displaced, resign, or die, or otherwise
become incapable of performing the duties of
the office, the President pro tempore of the Sen-
ate shall act as Governor until the vacancy is
filled, or the disability removed; and if the
President of the Senate, for any of the above
causes, shall be rendered incapable of perform-
ing the duties pertaining to the office of Gover-
nor, the same shall devolve upon the Speaker
of the House of Representatives.*

*The above section was repealed in 1952 and a substitute
adopted in lieu thereof. See amendment No, 2 of 1952.

Seal of state. Sec, 20. There shall be a seal
of this State, which shall be kept by the Gov-
ernor, and used by him officially, and shall be
called the Great Seal of the State of Iowa.

Grants and commissions, Sec. 21. All grants
and commissions shall be in the name and by
the authority of the people of the State of
Iowa, sealed with the Great Seal of the State,
signed by the Governor, and countersigned by
the Secretary of State.

Secretary—auditor—treasurer. Sec. 22. A
Secretary of State, Auditor of State and Treas-
urer of State, shall be elected by the qualified
electors, who shall continue in office two years,
and until their successors are elected and
qualified; and perform such duties as may be
required by law.

ARTICLE V.

JUDICIAL DEPARTMENT.

Courts, SEcTioN 1. The Judicial power shall
be vested in a Supreme Court, District Courts,
and such other Courts, inferior to the Supreme
Court, as the General Assembly may, from
time to time, establish.

Supreme court. SEc. 2. The Supreme Court
shall consist of three Judges, two of whom

shall constitute a quorum to hold Court.
See sec. 10 following; also §684.1 of the Code.

Election of judges — term. Sec. 3. The
Judges of the Supreme Court shall be elected
by the qualified electors of the State, and shall
hold their Court at such time and place as the
General Assembly may prescribe. The Judges
of the Supreme Court so elected, shall be clas-
sified so that one Judge shall go out of office
every two years; and the Judge holding the
shortest term of office under such classifica-
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tion, shall be Chief Justice of the Court, during
his term, and so on in rotation. After the expi-
ration of their terms of office, under such classi-
fication, the term of each Judge of the Su-
preme Court shall be six years, and until his
successor shall have been elected and quali-
fied. The Judges of the Supreme Court shall
be ineligible to any other office in the State,
during the term for which they shall have
been elected.
Repealed by amendment in 1962.

Jurisdiction of supreme court. Szc. 4. The
Supreme Court shall have appellate jurisdic-
tion only in cases in chancery, and shall con-
stitute a Court for the correction of errors at
law, under such restrictions as the General
Assembly may, by law, prescribe; and shall
have power to issue all writs and process nec-
essary to secure justice to parties, and exer-
cise a supervisory control over all inferior Ju-
dicial tribunals throughout the State.

Jurisdietion, Rules of Civil Procedure, number 331.

See §624.2 of the Code.

Amended in 1962.

District court and judge. Sec. 5. The Dis-
trict Court shall consist of a single Judge, who
shall be elected by the qualified electors of the
District in which he resides. The Judge of the
District Court shall hold his office for the term
of four years, and until his successor shall have
been elected and qualified; and shall be ineligi-
ble to any other office, except that of Judge of
the Supreme Court, during the term for which
he was elected.

Repealed by amendment in 1962.

Jurisdiction of district court. Sec. 6. The
District Court shall be a court of law and
equity, which shall be distinct and separate
jurisdictions, and have jurisdiction in civil and
criminal matters arising in their respective
districts, in such manner as shall be prescribed
by law.

Statutory provision, §604.1 of the Code.

Conservators of the peace. Sec. 7. The
Judges of the Supreme and District Courts
shall be conservators of the peace throughout
the State.

Style of process. Skec. 8. The style of all
process shall be, “The State of Iowa”, and all
prosecutions shall be conducted in the name
and by the authority of the same.

Salaries. Sec. 9. The salary of each Judge
of the Supreme Court shall be two thousand
dollars per annum; and that of each District
Judge, one thousand six hundred dollars per
annum, until the year Eighteen hundred and

Sixty; after which time, they shall severally
receive such compensation as the General As-
sembly may, by law, prescribe; which compen-
sation shall not be increased or diminished
during the term for which they shall have been
elected.

For statutory provisions relative to salary of judges of the
supreme court, see $684.17 and the biennial salary Act.

Repealed by amendment in 1962.

Judicial districts., SEec. 10. The State shall
be divided into eleven Judicial Districts; and
after the year Eighteen hundred and sixty, the
General Assembly may re-organize the Judicial
Districts and increase or diminish the number
of Districts, or the number of Judges of the
said Court, and may increase the number of
Judges of the Supreme Court; but such in-
crease or diminution shall not be more than
one District, or one Judge of either Court, at
any one session; and no re-organization of the
districts, or diminution of the number of
Judges, shall have the effect of removing a
Judge from office. Such re-organization of the
districts, or any change in the boundaries
thereof, or increase or diminution of the num-
ber of Judges, shall take place every four years
thereafter, if necessary, and at no other time.

See amendment 2 of 1884 ; also §684.1 of the Code.

Judges—-when chosen. Sec. 11. The Judges
of the Supreme and District Courts shall be
chosen at the general election; and the term of
office of each Judge shall commence on the
first day of January next, after his election.

Repealed by amendment in 1962.

Attorney general. Sec. 12, The General As-
sembly shall provide, by law, for the election
of an Attorney General by the people, whose
term of office shall be two years, and until his
successor shall have been elected and qualified.

District attorney. Sec. 13. The qualified
electors of each judicial district shall, at the
time of the election of District Judge, elect a
District Attorney, who shall be a resident of
the district for which he is elected, and who
shall hold his office for the term of four years,
and until his successor shall have been elected
and qualified.*

*The above section was repealed in 1884 and a substitute
adopted in lieu thereof. See amendment 4 of 1884,

System of court practice. Sec. 14. It shall
be the duty of the General Assembly to provide
for the carrying into effect of this article, and
to provide for a general system of practice in
all the Courts of this State.

For provisions relative to the grand jury, see amendment
3 of 1884.
Sections 15, 16, 17 and 18 added by amendment in 1962.

ARTICLE VI,

MILITIA.

Composition—training. SectioN 1. The mili-
tia of this State shall be composed of all able-
bodied [white]* male citizens, between the
ages of eighteen and forty five years, except
such as are or may hereafter be exempt by the

laws of the United States, or of this State, and
shall be armed, equipped, and trained, as the
General Assembly may provide by law.

*The above section was amended in 1868 by striking the
word “white” therefrom. See fifth amendment of 1868.
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Exemption. SEcC. 2. No person or persons
conscientiously scrupulous of bearing arms
shall be compelled to do military duty in time
of peace: Provided, that such person or per-
sons shall pay an equivalent for such exemp-
tion in the same manner as other citizens.

Officers. SEec. 3. All commissioned officers
of the militia, (staff officers excepted,) shall be
elected by the persons liable to perform mili-
tary duty, and shall be commissioned by the
Governor.

ArTICLE VII.

STATE DEBTS.

Credit not to be loamed. SectioN 1. The
credit of the State shall not, in any manner, be
given or loaned to, or in aid of, any individual,
association, or corporation; and the State shall
never assume, or become responsible for, the
debts or liabilities of any individual, associa-
tion, or corporation, unless incurred in time of
war for the benefit of the State.

Limitation. Sec. 2. The State may contract
debts to supply casual deficits or failures in
revenues, or to meet expenses not otherwise
provided for; but the aggregate amount of
such debts, direct and contingent, whether con-
tracted by virtue of one or more acts of the
General Assembly, or at different periods of
time, shall never exceed the sum of two hun-
dred and fifty thousand dollars; and the money
arising from the creation of such debts, shall
be applied to the purpose for which it was
obtained, or to repay the debts so contracted,
and to no other purpose whatever.

Losses to school funds. Sec. 3. All losses
to the permanent, School, or University fund
of this State, which shall have been occasioned
by the defalcation, mismanagement or fraud
of the agents or officers controlling and manag-
ing the same, shall be audited by the proper
authorities of the State. The amount so au-
dited shall be a permanent funded debt against
the State, in favor of the respective fund, sus-
taining the loss, upon which not less than six
per cent. annual interest shall be paid. The
amount of liability so created shall not be
counted as a part of the indebtedness author-
ized by the second section of this article.

War debts. Sec. 4. In addition to the above
limited power to contract debts, the State may
contract debts to repel invasion, suppress in-
surrection, or defend the State in war; but the
money arising from the debts so contracted
shall be applied to the purpose for which it
was raised, or to repay such debts, and to no
other purpose whatever.

Contracting debt—submission to the people.
Sec. 5. Except the debts herein before speci-
fied in this article, no debt shall be hereafter
contracted by, or on behalf of this State, unless
such debt shall be authorized by some law for
some single work or object, to be distinctly
specified therein; and such law shall impose
and provide for the collection of a direct an-
nual tax, sufficient to pay the interest on such
debt, as it falls due, and also to pay and dis-
charge the principal of such debt, within twen-
ty years from the time of the contracting there-
of; but no such law shall take effect until at a
general election it shall have been submitted
to the people, and have received a majority
of all the votes cast for and against it at such
election; and all money raised by authority of
such law, shall be applied only to the specific
object therein stated, or to the payment of the
debt created thereby; and such law shall be
published in at least one news paper in each
County, if one is published therein, throughout
the State, for three months preceding the
election at which it is submitted to the people.

For statutory provisions, see Code §§6.2, 6.4.

Legislature may repeal. Sec. 6. The Legis-
lature may, at any time, after the approval of
such law by the people, if no debt shall have
been contracted in pursuance thereof, repeal
the same; and may, at any time, forbid the con-
tracting of any further debt, or liability, under
such law; but the tax imposed by such law, in
proportion to the debt or liability, which may
have been contracted in pursuance thereof,
shall remain in force and be irrepealable, and
be annually collected, until the principal and
interest are fully paid.

Tax imposed distinctly stated. Sec. 7. Every
law which imposes, continues, or revives a
tax, shall distinctly state the tax, and the ob-
jeet to which it is to be applied; and it shall
not be sufficient to refer to any other law to

fix such tax or object.
Sec. 8. See amendment of 1942.

ARTICLE VIII,
CORPORATIONS.

How created. SectioN 1. No corporation
shall be created by special laws; but the Gen-
eral Assembly shall provide, by general laws,
for the organization of all corporations here-
after to be created, except as hereinafter pro-
vided.

Taxation of corporations. SEc. 2. The prop-
erty of all corporations for pecuniary profit,

shall be subject to taxation, the same as that
of individuals.

State not to be a stockholder. Sec. 3. The
State shall not become a stockholder in any
corporation, nor shall it assume or pay the
debt or liability of any corporation, unless in-
curred in time of war for the benefit of the
State.
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Municipal corporations. Stc. 4. No political
or municipal corporation shall become a stock-
holder in any banking corporation, directly or
indirectly.

Banking associations. Sec. 5. No act of the
General Assembly, authorizing or creating cor-
porations or associations with banking powers,
nor amendments thereto shall take effect, or
in any manner be in force, until the same shall
have been submitted, separately, to the people,
at a general or special election, as provided by
law, to be held not less than three months
after the passage of the act, and shall have
been approved by a majority of all the electors
voting for and against it at such election.

State bank. SEec. 6. Subject to the provi-
sions of the foregoing section, the General
Assembly may also provide for the establish-

ment of a State Bank with branches.*
*Sections 6 to 11, inclusive, apply to banks of issue only.
See 63 Jowa 11, also 220 Jowa 794 and 221 Jowa 102.

Specie basis. Sec. 7. If a State Bank be
established, it shall be founded on an actual
specie basis, and the branches shall be mutu-
ally responsible for each others liabilities upon
all notes, bills, and other issues intended for
circulation as money.

General banking law. Sgec. 8. If a general
Banking law shall be enacted, it shall provide
for the registry and countersigning, by an offi-
cer of State, of all bills, or paper credit de-
signed to circulate as money, and require
security to the full amount thereof, to be de-
posited with the State Treasurer, in United
States stocks, or in interest paying stocks of
States in good credit and standing, to be rated
at ten per cent. below their average value in
the City of New York, for the thirty days next
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preceding their deposit; and in case of a de-
preciation of any portion of said stocks, to the
amount of ten per cent. on the dollar, the bank
or banks owning such stock shall be required
to make up said deficiency by depositing addi-
tional stocks: and said law shall also provide
for the recording of the names of all stock-
holders in such corporations, the amount of
stock held by each, the time of any transfer,
and to whom.

Stockholders' responsibility. Sec. 9. Every
stockholder in a banking corporation or insti-
tution shall be individually responsible and
liable to its creditors, over and above the
amount of stock by him or her held, to an
amount equal to his or her respective shares
so held for all of its liabilities, accruing while
he or she remains such stockholder.

Bill-holders preferred. Sec. 10. In case of
the insolvency of any banking institution, the
bill-holders shall have a preference over its
other creditors.

Specie payments—suspension. Sec. 11. The
suspension of specie payments by banking in-
stitutions shall never be permitted or sanc-
tioned.

Amendment or repeal of laws — exclusive
privileges. Sec. 12. Subject to the provisions
of this article, the General Assembly shall
have power to amend or repeal all laws for the
organization or creation of corporations, or
granting of special or exclusive privileges or
immunities, by a vote of two thirds of each
branch of the General Assembly; and no ex-
clusive privileges, except as in this article pro-
vided, shall ever be granted.

Analogous provision, §491.39 of the Code.

ArTICLE IX.

EbucaTioN AND ScHOOL LANDS.

1st. EDUCATION.*
*See note at the end of this 1st division.

Board of education. SectioN 1. The educa-
tional interest of the State, including Common
Schools and other educational institutions,
shall be under the management of a Board of
Education, which shall consist of the Lieuten-
ant Governor, who shall be the presiding offi-
cer of the Board, and have the casting vote in
case of a tie, and one member to be elected
from each judicial district in the State.

Eligibility. SEec, 2. No person shall be eli-
gible as a member of said Board who shall not
have attained the age of twenty five years, and
shall have been one year a citizen of the State.

Election of members. Sec. 3. One member
of said Board shall be chosen by the qualified
electors of each district, and shall hold the of-
fice for the term of four years, and until his
successor is elected and qualified. After the
first election under this Constitution, the Board
shall be divided, as nearly as practicable, into

two equal classes, and the seats of the first
class shall be vacated after the expiration of
two years; and one half of the Board shall be
chosen every two years thereafter.

First session. SEec. 4. The first session of
the Board of Education shall be held at the
Seat of Government, on the first Monday of
December, after their election; after which the
General Assembly may fix the time and place
of meeting.

Limitation of sessions. Sec. 5. The session
of the Board shall be limited to twenty days,
and but one session shall be held in any one
year, except upon extraordinary occasions,
when, upon the recommendation of two thirds
of the Board, the Governor may order a spe-
cial session.

Secretary., SEec, 6. The Board of Education
shall appoint a Secretary, who shall be the
executive officer of the Board, and perform
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such duties as may be imposed upon him by
the Board, and the laws of the State. They
shall keep a journal of their proceedings,
which shall be published and distributed in the
same manner as the journals of the General
Assembly.

Rules and regulations. Sec. 7. All rules and
regulations made by the Board shall be pub-
lished and distributed to the several Counties,
Townships, and School Districts, as may be
provided for by the Board, and when so made,
published and distributed, they shall have the
force and effect of law.

Power to legislate. Sec. 8. The Board of
Education shall have full power and authority
to legislate and make all needful rules and
regulations in relation to Common Schools,
and other educational institutions, that are in-
stituted, to receive aid from the School or
University fund of this State: but all acts,
rules, and regulations of said Board may be
altered, amended or repealed by the General
Assembly; and when so altered, amended, or
repealed they shall not be re-enacted by the
Board of Education.

Governor ex officio a member. Sec. 9. The
Governor of the State shall be, exr officio, a
member of said Board.

Expenses. Sec. 10. The Board shall have
no power to levy taxes, or make appropria-
tions of money. Their contingent expenses
shall be provided for by the General Assembly.

State university. Sec. 11. The State Univer-
sity shall be established at one place without
branches at any other place, and the Univer-
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sity fund shall be applied to that Institution
and no other.

Common schools. Sec. 12. The Board of
Education shall provide for the education of
all the youths of the State, through a system
of Common Schools and such school shall be
organized and kept in each school district at
least three months in each year. Any district
failing, for two consecutive years, to organize
and keep up a school as aforesaid may be de-
prived of their portion of the school fund.

Compensation. Sgc. 13. The members of
the Board of Education shall each receive the
same per diem during the time of their ses-
sion, and mileage going to and returning there-
from, as members of the General Assembly.

Quorum—style of acts. Sec. 14. A majority
of the Board shall constitute a quorum for the
transaction of business; but no rule, regulation,
or law, for the government of Common Schools
or other educational institutions, shall pass
without the concurrence of a majority of all
the members of the Board, which shall be
expressed by the yeas and nays on the final
passage. The style of all acts of the Board
shall be, “Be it enacted by the Board of Edu-
cation of the State of Iowa.”

Board may be abolished.* Src. 15. At any
time after the year One thousand eight hun-
dred and sixty three, the General Assembly
shall have power to abolish or re-organize said
Board of Education, and provide for the educa-
tional interest of the State in any other man-
ner that to them shall seem best and proper.

*The board of education was abolished in 1864 by 10 GA,
ch 52, §1. For statutory provisions, see Code, §262.1 et seq.

2nd. ScHooL Funps AND ScHOOL LANDS.

Control—management. SEcTioN 1. The edu-
cational and school funds and lands, shall be
under the control and management of the Gen-
eral Assembly of this State.

Permanent fund. Sec. 2. The University
lands, and the proceeds thereof, and all monies
belonging to said fund shall be a permanent
fund for the sole use of the State University.
The interest arising from the same shall be
annually appropriated for the support and ben-
efit of said University,

Perpetual support fund. Sec. 3. The Gen-
eral Assembly shall encourage, by all suitable
means, the promotion of intellectual, scientific,
moral, and agricultural improvement. The pro-
ceeds of all lands that have been, or hereafter
may be, granted by the United States to this
State, for the support of schools, which may
have been, or shall hereafter be sold, or dis-
posed of, and the five hundred thousand acres
of land granted to the new States, under an act
of Congress, distributing the proceeds of the
public lands among the several States of the
Union, approved in the year of our Lord one
thousand eight hundred and forty one, and all
estates of deceased persons who may have died

without leaving a will or heir, and also such
per cent. as has been or may hereafter be
granted by Congress, on the sale of lands in
this State, shall be, and remain a perpetual
fund, the interest of which, together with all
rents of the unsold lands, and such other
means as the General Assembly may provide,
shall be inviolably appropriated to the support
of Common schools throughout the State.

Fines—how appropriated. SEc. 4. The money
which may have been or shall be paid by per-
sons as an equivalent for exemption from mili-
tary duty, and the clear proceeds of all fines
collected in the several Counties for any
breach of the penal laws, shall be exclusively
applied, in the several Counties in which such
money is paid, or fine collected, among the
several school districts of said Counties, in pro-
portion to the number of youths subject to
enumeration in such districts, to the support
of Common Schools, or the establishment of
libraries, as the Board of Education shall, from
time to time provide.

Similar constitutional provision, Art. XII, §4.
Analogous statute, §666.3 of the Code.

Proceeds of lands. Sec. 5. The General As-
sembly shall take measures for the protection,
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improvement, or other disposition of such
lands as have been, or may hereafter be re-
served, or granted by the United States, or
any person or persons, to this State, for the
use of the University, and the funds accruing
from the rents or sale of such lands, or from
any other source for the purpose aforesaid,
shall be, and remain, a permanent fund, the
interest of which shall be applied to the sup-
port of said University, for the promotion of
literature, the arts and sciences, as may be au-
thorized by the terms of such grant. And it
shall be the duty of the General Assembly as
soon as may be, to provide effectual means for
the improvement and permanent security of
the funds of said University.

Agents of school funds. SEec. 6. The finan-
cial agents of the school funds shall be the
same, that by law, receive and control the
State and county revenue for other civil pur-
poses, under such regulations as may be pro-
vided by law.

Distribution. SEc. 7. The money subject to
the support and maintenance of common
schools shall be distributed to the districts in
proportion to the number of youths, between
the ages of five and twenty-one years, in such
manner as may be provided by the General
Assembly.

ARTICLE X,

AMENDMENTS TO THE CONSTITUTION.

How proposed—submission. SECTION 1. Any
amendment or amendments to this Constitu-
tion may be proposed in either House of the
General Assembly; and if the same shall be
agreed to by a majority of the members elected
to each of the two Houses. such proposed
amendment shall be entered on their journals,
with the yeas and nays taken thereon, and re-
ferred to the Legislature to be chosen at the
next general election, and shall be published,
as provided by law, for three months previous
to the time of making such choice; and if, in
the General Assembly so next chosen as afore-
said, such proposed amendment or amend-
ments shall be agreed 1o, by a majority of all
the members elected to each House, then it
shall be the duty of the General Assembly to
submit such proposed amendment or amend-
ments to the people, in such manner, and at
such time as the General Assembly shall pro-
vide; and if the people shall approve and ratify
such amendment or amendments, by a major-
ity of the electors qualified to vote for members
of the General Assembly, voting thereon, such

amendment or amendments shall become a
part of the Constitution of this State.

For statutory provisions, see Code, §§6.1, 6.3 to 6.7, inclu-
sive, 49.43 to 49.50, inclusive.

More than one amendment. Sec. 2, If two
or more amendments shall be submitted at the
same time, they shall be submitted in such
manner that the electors shall vote for or
against each of such amendments separately.

Convention. Sgc. 3. At the general election
to be held in the year one thousand eight hun-
dred and seventy, and in each tenth year there-
after, and also at such times as the General
Assembly may, by law, provide, the question,
“Shall there be a Convention to revise the
Constitution, and amend the same?” shall be
decided by the electors qualified to vote for
members of the General Assembly; and in case
a majority of the electors so qualified, voting
at such election, for and against such proposi-
tion, shall decide in favor of a Convention for
such purpose, the General Assembly, at its
next session, shall provide by law for the elec-

tion of delegates to such Convention.
Repealed and substitute adopted by amendment in 1964.

ArTICLE XI.
MISCELLANEOUS.

Justice of peace — jurisdiction. SEecTioN 1.
The jurisdiction of Justices of the Peace shall
extend to all civil cases, (except cases in chan-
cery, and cases where the question of title to
real estate may arise,) where the amount in
controversy does not exceed one hundred dol-
lars, and by the consent of parties may be
extended to any amount not exceeding three
hundred dollars.

Countics. Sec. 2. No new County shall be
hereafter created containing less than four
hundred and thirty two square miles; nor shall
the territory of any organized county be re-
duced below that area; except the County of
Worth, and the counties west of it, along the
Northern boundary of this State, may be or-
ganized without additional territory.

Indebtedness of political or municipal corpo-
rations. SEc. 3. No county, or other political
or munijcipal corporation shall be allowed to
become indebted in any manner, or for any
purpose, to an amount, in the aggregate, ex-
ceeding five per centum on the value of the
taxable property within such county or corpo-
ration—to be ascertained by the last State and
county tax lists, previous to the incurring of
such indebtedness.

Statutory limitation, §3§407.1, 407.2 of the Code.

Boundaries of state. Sec. 4. The boundaries
of the State may be enlarged, with the consent
of Congress and the General Assembly.

Oath of office. SEc. 5. Every person elected
or appointed to any office, shall, before enter-
ing upon the duties thereof, take an oath or
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affirmation to support the Constitution of the
United States, and of this State, and also an
oath of office.

Referred to in §339.3 of the Code.

How vacancies filled. Sec. 6. In all cases of
elections to fill vacancies in office occurring be-
fore the expiration of a full term, the person
so elected shall hold for the residue of the un-
expired term; and all persons appointed to fill
vacancies in office, shall hold until the next
general election, and until their successors are
elected and qualified.

Land grants located. Sec. 7. The General
Assembly shall not locate any of the public

lands, which have been, or may be granted
by Congress to this State, and the location of
which may be given to the General Assembly,
upon lands actually settled, without the con-
sent of the occupant. The extent of the claim
of such occupant, so exempted, shall not ex-
ceed three hundred and twenty acres.

Seat of government established—state uni-
versity. Sec. 8. The seat of Government is
hereby permanently established, as now fixed
by law, at the City of Des Moines, in the
County of Polk; and the State University, at
Iowa City, in the County of Johnson.

ArTICLE XII.

SCHEDULE,

Supreme law—constitutionality of acts. Skc-
TION 1, This Constitution shall be the supreme
law of the State, and any law inconsistent
therewith, shall be void. The General Assem-
bly shall pass all laws necessary to carry this
Constitution into effect.

Laws in force. Sec. 2. All laws now in force
and not inconsistent with this Constitution,
shall remain in force until they shall expire or
be repealed.

Proceedings not affected. Sec. 3. All indict-
ments, prosecutions, suits, pleas, plaints, proc-
ess, and other proceedings pending in any of
the courts, shall be prosecuted to final judge-
ment and execution; and all appeals, writs of
error, certiorari, and injunctions, shall be car-
ried on in the several courts, in the same man-
ner as now provided by law; and all offences,
misdemeanors, and crimes that may have been
committed before the taking effect of this
Constitution, shall be subject to Indictment,
trial and punishment, in the same manner as
they would have been, had not this Constitu-
tion been made.

Fines inure to the state. Sec. 4. All fines,
penalties, or forfeitures due, or to become due,
or accruing to the State, or to any County
therein, or to the school fund, shall inure to
the State, county, or school fund, in the man-
ner prescribed by law.

Similar constitutional provision, Art. IX (2nd div.), §4.
Analogous statute, §666.8 of the Code.

Bonds in force. SEc. 5. All bonds executed
to the State, or to any officer in his official
capacity, shall remain in force and inure to
the use of those concerned.

First election for governor and lieutenant
governor. SEC. 6. The first election under this
Constitution shall be held on the second Tues-
day in October, in the year one thousand eight
hundred and fifty seven, at which time the
electors of the State shall elect the Governor
and Lieutenant Governor. There shall also be
elected at such election, the successors of such
State Senators as were elected at the August
election, in the year one thousand eight hun-

dred and fifty-four, and members of the House
of Representatives, who shall be elected in
accordance with the act of apportionment, en-
acted at the session of the General Assembly
which commenced on the first Monday of
December One thousand eight hundred and
fifty six.

First election of officers. SEec. 7. The first
election for Secretary, Auditor, and Treasurer
of State, Attorney General, District Judges,
Members of the Board of Education, District
Attorneys, members of Congress and such
State officers as shall be elected at the April
election, in the year One thousand eight hun-
dred and fifty seven, (except the Superintend-
ent of Public Instruction,) and such county offi-
cers as were elected at the August election, in
the year One thousand eight hundred and fifty-
six, except Prosecuting Attorneys, shall be
held on the second Tuesday of October, one
thousand eight hundred and fifty-eight: Pro-
vided, That the time for which any District
Judge or other State or County officer elected
at the April election in the year One thousand
eight hundred and fifty eight, shall not extend
beyond the time fixed for filling like offices at
the October election in the year one thousand
eight hundred and fifty eight.

For judges of supreme court. SEc. 8. The
first election for Judges of the Supreme Court,
and such County officers as shall be elected at
the August election, in the year one thousand
eight hundred and fifty-seven, shall be held on
the second Tuesday of October, in the year
One thousand eight hundred and fifty nine.

General assembly—first session. SEc. 9. The
first regular session of the General Assembly
shall be held in the year One thousand eight
hundred and fifty-eight, commencing on the
second Monday of January of said year.

Senators, Sec. 10. Senators elected at the
August election, in the year one thousand eight
hundred and fifty-six, shall continue in office
until the second Tuesday of October, in the
year one thousand eight hundred and fifty
nine, at which time their successors shall be
elected as may be prescribed by law.
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Offices not vacated. SEec. 11. Every person
elected by popular vote, by vote of the Gener-
al Assembly, or who may hold office by execu-
tive appointment, which office is continued by
this Constitution, and every person who shall
be so elected or appointed, to any such office,
before the taking effect of this constitution,
(except as in this Constitution otherwise pro-
vided,) shall continue in office until the term
for which such person has been or may be
elected or appointed shall expire: but no such
person shall continue in office after the taking
effect of this Constitution, for a longer period
than the term of such office, in this Constitu-
tion prescribed.

Judicial districts. Sec. 12. The General As-
sembly, at the first session under this Consti-
tution, shall district the State into eleven Ju-
dicial Districts, for District Court purposes;
and shall also provide for the apportionment
of the members of the General Assembly, in
accordance with the provisions of this Consti-
tution.

Submission of constitution. Sec. 13. This
Constitution shall be submitted to the electors
of the State at the August election, in the year
one thousand eight hundred and fifty-seven, in
the several election districts in this State. The
ballots at such election shall be written or
printed as follows: Those in favor of the Con-
stitution, “New Constitution -~ Yes.” Those
against the Constitution, “New Constitution—
No.” The election shall be conducted in the
same manner as the general elections of the
State, and the poll-books shall be returned and
canvassed as provided in the twenty-fifth chap-
ter of the code, and abstracts shall be for-
warded to the Secretary of State, which ab-
stracts shall be canvassed in the manner pro-
vided for the canvass of State officers. And if

it shall appear that a majority of all the votes
cast at such election for and against this Con-
stitution are in favor of the same, the Gover-
nor shall immediately issue his proclamation
stating that fact, and such Constitution shall
be the Constitution of the State of Iowa, and
shall take effect from and after the publication
of said proclamation.

Proposition to strike out the word “white”.
SEc. 14. At the same election that this Consti-
tution is submitted to the people for its adop-
tion or rejection, a proposition to amend the
same by striking out the word “White” from
the article on the Right of Suffrage, shall be
separately submitted to the electors of this
State for adoption or rejection in manner fol-
lowing—Namely:

A separate ballot may be given by every per-
son having a right to vote at said election, to
be deposited in a separate box; and those given
for the adoption of such proposition shall have
the words, “Shall the word ‘White’ be stricken
out of the Article on the Right of Suffrage?
Yes.” And those given against the proposition
shall have the words, “Shall the word ‘White’
be stricken out of the Article on the Right of
Suffrage? No.” And if at said election the
number of ballots cast in favor of said proposi-
tion shall be equal to a majority of those cast
for and against this Constitution, then said
word “White” shall be stricken from said Arti-
cle and be no part thereof.

This proposition failed to be adopted but see amendments
of 1868,

Mills county. SEc. 15. Until otherwise di-
rected by law, the County of Mills shall be in
and a part of the sixth Judicial District of this
State.

Sec. 16. For provisions relative to biennial election, see
amendment No. 1 of 1004,

Done in Convention at Iowa City, this fifth day of March in the year of our Lord One thousand
eight hundred and fifty seven, and of the Independence of the United States of America, the

eighty first.

In testimony whereof we have hereunto subscribed our names.

TiMOTHY DAY

S. G. WINCHESTER
DAviD BUNKER
D. P. PALMER
Geo. W. ELLs

J. C. HaLL

JouN. H. PETERS
WM. A. WARREN

A. H. MArRVIN

J. H. EMERSON
R. L. B. CLARKE
JamEes A. YounG
D. H. SoLoMON
M. W. RORBINSON
LEw!s TODHUNTER
JOHN EDWARDS

S. AYERS

HARVEY J. SKIFF

J. A. PARVIN

‘W. PENN. CLARKE
JEREMIAH HOLLINGSWORTH
WM. PATTERSON

D. W. PrICE.
ALPHEUS SCOTT
GEORGE GILLASPY
EbwWARD JOHNSTONE
AvLerT R CoTTON.

H. W. Gray J. C. TRAER
RosT. GOWER JaMEs F. WILsoN
H. D. GiBson Anmos HARRIS
THOMAS SEELY Jno T. CLARK

Attest:
TH: J. SAUNDERS, Secretary.
E. N. BaTes Asst. Secretary.

FraNcis SPRINGER President.

PROCLAMATION.

Whereas an instrument known as the “New
Constitution of the State of Iowa” adopted by
the constitutional convention of said State on
the fifth day of March A. D. 1857 was submitted
to the qualified electors of said State at the

annual election held on Monday the third day
of August 1857 for their approval or rejection.

And whereas an official canvass of the votes
cast at said election shows that there were
Forty ‘thousand three hundred and eleven
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votes cast for the adoption of said Constitution
and Thirty eight thousand six hundred and
elghty-one votes were cast against its adoption,
leaving a majority of sixteen hundred and
thirty votes in favor of its adoption.

Now therefore I, JAMES W. GRIMES, Governor
of said State, by virtue of the authority con-
ferred upon me, hereby declare the said New
Constitution to be adopted, and declare it to
be the supreme law of the State of Iowa.

In testimony whereof I have hereunto

Ixxxii

set my hand and affixed the Great Seal
of the State of Iowa.

L.S. Done at Towa City this Third day of
September A. D. 1857 of the Independ-
ence of the United States the eighty
second and of the State of Iowa the
eleventh.

JAMES W. GRIMES.
By the Governor,
EL1JAH SELLS,
Secretary of State,

AMENDMENTS TO THE CONSTITUTION

AMENDMENTS OF 1868
[1]1 1st Strike the word “white,” from Sec-
tion 1 of Article 2 thereof;

[2] 2d Strike the word “white,” from Sec-
tion 33 of Article 3, thereof;

[3] 3d Strike the word “white,” from Sec-
tion 34 of Article 3 thereof;

[4] 4th Strike the word “white,” from Sec-
tion 35 of Article 3 thereof;

[5]1 5th Strike the word “white,” from Sec-

tion 1 of Article 6, thereof;
The first of these amendments was submitted to the elec-
torate with the constitution in 1857 but was defeated.

AMENDMENT oF 1880

[6]1 Strike out the words “free white” from
the third line of section four (4) of article
three (3) of said constitution, relating to the
legislative department.

In 1882 an amendment prohibiting the manufacture and
pale of intoxicating liquors was adopted but nullified for
procedural defects. See 60 Iowa 548.

AMENDMENTS OF 1884

[7]1 General election. Amendment 1. The
general election for State, District County and
Township officers shall be held on the Tuesday
next after the first Monday in November.*

*The above amendment, published as section 7 of article II,
was repealed by the amendment of 1916.

[8]1 Judicial districts. Amendment 2. At
any regular session of the General Assembly
the State may be divided into the necessary
Judicial Districts for District Court purposes,
or the said Districts may be reorganized and
the number of the Districts and the Judges of
sald Courts increased or diminished; but no
re-organization of the Districts or diminution
of the Judges shall have the effect of remov-
ing a Judge from office.

See section 10 of article 5.

[91 Grand juary. Amendment 3. The Grand
Jury may consist of any number of members
not less than five, nor more than fifteen, as the
General Assembly may by law provide, or the
General Assembly may provide for holding
persons to answer for any criminal offense
without the intervention of a Grand Jury.

[10] Amendment 4. That Section 13 of Ar-
ticle 5 of the Constitution be stricken there-
from, and the following adopted as such Sec-
tion.

County attorney. SEecTioN 13. The qualified
electors of each county shall, at the general
election in the year 1886, and every two years
thereafter elect a County Attorney, who shall
be a resident of the county for which he is
elected, and shall hold his office for two years,
and until his successor shall have been elected
and qualified.

AMENDMENTS OF 1904

[11] AMENDMENT NO. 1
Add as Section 16, to Article 12 of the con-
stitution, the following:

General election. Sec. 16. The first general
election after the adoption of this amendment
shall be held on the Tuesday next after the
first Monday in November in the year one
thousand nine hundred and six, and general
elections shall be held biennially thereafter.
In the year one thousand nine hundred and
six there shall be elected a governor, lieuten-
ant-governor, secretary of state, auditor of
state, treasurer of state, attorney general, two
judges of the supreme court, the successors of
the judges of the district court whose terms
of office expire on December 31st, one thousand
nine hundred and six, state senators who
would otherwise be chosen in the year one
thousand nine hundred and five, and members
of the house of representatives. The terms of
office of the judges of the supreme court which
would otherwise expire on December 3lst, in
odd numbered years, and all other elective
state, county and towmnship officers whose
terms of office would otherwise expire in Janu-
ary in the year one thousand nine hundred and
six, and members of the general assembly
whose successors would otherwise be chosen
at the general election in the year one thou-
sand nine hundred and five, are hereby ex-
tended one year and until their successors are
elected and qualified. The terms of offices of
senators whose successors would otherwise be
chosen in the year one thousand nine hundred
and seven are hereby extended one year and
until their successors are elected and qualified.
The general assembly shall make such changes
in the law governing the time of election and
term of office of all other elective officers as
shall be necessary to make the time of their
election and terms of office conform to this
amendment, and shall provide which of the
judges of the supreme court shall serve as
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chief justice. The general assembly shall meet
in regular session on the second Monday in
January, in the year one thousand nine hun-
dred and six, and also on the second Monday
in January in the year one thousand nine hun-
dred and seven, and biennially thereafter.*

Practically the same amendment as the above was ratified
in 1900, but the supreme court, in the case of State ex rel.
Bailey v. Brookhart, 113 Iowa 250, held that said amend-
ment was not proposed and adopted as required by the con-
stitution, and did not become a part thereof.

*The above amendment of 1904 has apparently been super-
seded by the amendment of 1916.

[12] AMENDMENT NO. 2

That Sections thirty-four (34) thirty-five (35)
and thirty-six (36) of Article three (3) of the
constitution of the State of Iowa, be repealed
and the following be adopted in lieu thereof.

Senators — number — method of apportion-
ment. SectioN 34. The Senate shall be com-
posed of fifty members to be elected from the
several senatorial districts, established by law
and at the next session of the general as-
sembly held following the taking of the state
and national census, they shall be apportioned
among the several counties or districts of the
state, according to population as shown by the
last preceding census.*

*See amendment of 1928; also Art. III, sec. 6.

Representatives — number — apportionment.
SectioN 35. The House of Representatives
shall consist of not more than one hundred and
eight members. The Ratio of representation
shall be determined by dividing the whole
number of the population of the state as shown
by the last preceding state or national census,
by the whole number of counties then existing
or organized, but each county shall constitute
one representative district and be entitled to
one representative, but each county having a
population in excess of the ratio number, as
herein provided of three fifths or more of such
ratio number shall be entitled to one addition-
al representative, but said addition shall ex-
tend only to the nine counties having the
greatest population.

Ratio of representation. SecTiON 36. The
General Assembly shall, at the first regular
session held following the adoption of this
amendment, and at each succeeding regular
session held next after the taking of such cen-
sus, fix the ratio of representation, and ap-
portion the additional representatives, as here-
in before required.

[13] AMENDMENT oF 1908

That there be added to section eighteen (18)
of article one (1) of the constitution of the
State of Iowa, the following:

Drainage ditches and levees. The general
assembly, however, may pass laws permitting
the owners of lands to construct drains,
ditches, and levees for agricultural, sanitary
or mining purposes across the lands of others,
and provide for the organization of drainage
districts, vest the proper authorities with
power to construct and maintain levees, drains
and ditches and to keep in repair all drains,
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ditches, and levees heretofore constructed
under the laws of the state, by special assess-
ments upon the property benefited thereby.
The General Assembly may provide by law
for the condemnation of such real estate as
shall be necessary for the construction and
maintenance of such drains, ditches and levees,
and prescribe the method of making such con-
demnation.

[14] AMENDMENT oF 1916

To repeal section seven (7) of article two
(2) of the constitution of Iowa and to adopt
in lieu thereof the following, to-wit:

General election. “The general election for
state, district, county and township officers in
the year 1916 shall be held in the same month
and on the same day as that fixed by the laws
of the United States for the election of presi-
dential electors, or of president and vice-presi-
dent of the United States; and thereafter such
election shall be held at such time as the
general assembly may by law provide.”

The above amendment repealed the first amendment of
1884, which was published as section 7 of Article II. See
also amendment No. 1 of 1904.

For statutory provisions, see Code, §39.1.

In 1916 a proposed amendment to extend the election
franchise to women was defeated by the people.

In 1917 a second proposed prohibition amendment was
defeated by the people.

In 19819 a second proposed amendment to enfranchise
w‘:tmexlx1 was nullifed by a procedural defect in failure to
publish.

{15] AMENDMENT OF 1926

Strike out the word “male” from Section
four (4) of article three (3) of said constitu-
tion, relating to the legislative department.

[16] AMENDMENT OF 1928

That the period (.) at the end of said section
thirty-four (34) of article three (3) of the con-
stitution of the state of Iowa be stricken and
the following inserted:

“, but no county shall be entitled to more
than one (1) senator.”*
mgfe Art. III, sec. 6. *Applicable to amendment No. 2 of

[17] AMENDMENT oF 1936

Amend article three (IIT) by repealing sec-
tion thirty-three (33) relating to the state cen-
sus.

[18] AMENDMENT OF 1942

That Article Seven (VII) of the Constitution
of the State of Iowa be amended by adding
thereto, as Section eight (8) thereof, the fol-
lowing:

Motor vehicle fees and taxes. ‘“All motor
vehicle registration fees and all licenses and
excise taxes on motor vehicle fuel, except cost
of administration, shall be used exclusively
for the construction, maintenance and super-
vision of the public highways exclusively
within the state or for the payment of bonds
issued or to be issued for the construction of
such public highways and the payment of
interest on such bonds.”
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AMENDMENTS OF 1952

[191 Amendment 1, Section four (4) of
Article IV of the Constitution of Iowa is
amended by adding thereto the following:

Death of governor-elect or failure to qualify.
“If, upon the completion of the canvass of
votes for Governor and Lieutenant Governor
by the General Assembly, it shall appear that
the person who received the highest number
of votes for Governor has since died, resigned,
is unable to qualify, fails to qualify, or for any
other reason is unable to assume the duties of
the office of Governor for the ensuing term,
the powers and duties of the office shall de-
volve upon the person who received the high-
est number of votes for Lieutenant Governor
until the disability is removed and, upon in-
auguration, he shall assume the powers and
duties of Governor.”

[20] Amendment 2. Section nineteen (19) of
Article IV of the Constitution of the State of
Iowa is repealed and the following adopted in
lieu thereof;

Gubernatorial succession. “Sec. 19. If there
be a vacancy in the office of Governor and the
Lieutenant Governor shall by reason of death,
impeachment, resignation, removal from office,
or other disability become incapable of per-
forming the duties pertaining to the office of
Governor, the President pro tempore of the
Senate shall act as Governor until the vacancy
is filled or the disability removed; and if the
President pro tempore of the Senate, for any
of the above causes, shall be incapable of per-
forming the duties pertaining to the office of
Governor the same shall devolve upon the
Speaker of the House of Representatives; and
if the Speaker of the House of Representa-
tives, for any of the above causes, shall be in-
capable of performing the duties of the office
of Governor, the Justices of the Supreme Court
shall convene the General Assembly by procla-
mation and the General Assembly shall organ-
ize by the election of a President pro tempore
by the Senate and a Speaker by the House of
Representatives. The General Assembly shall
thereupon immediately proceed to the election
of a Governor and Lieutenant Governor in
joint convention.”

Referred to in §7.14, subsection 2 of the Code.

Practically the same amendments were proposed in 1947
but nullified by a procedural defect in 1949 by failure to
publish before the election,

AMENDMENT OF 1962

[21] Article Five (V) is amended in the fol-
lowing manner:

1. Section four (4) is amended by striking
from lines eight (8) and nine (9) of such sec-
tion the words, “exercise a supervisory” and
inserting in lieu thereof the words, “shall ex-
ercise a supervisory and administrative”.

2. Sections three (3), five (5), nine (9) and
eleven (11) are repealed.

3. The following sections are added thereto:

Vacancies in courts. Section 15. Vacancies
in the Supreme Court and District Court shall
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be filled by appointment by the Governor from
lists of nominees submitted by the appropriate
judicial nominating commission. Three nom-
inees shall be submitted for each Supreme
Court vacancy, and two nominees shall be sub-
mitted for each District Court vacancy. If the
Governor fails for thirty days to make the
appointment, it shall be made from such nom-
inees by the Chief Justice of the Supreme
Court.

State and district nominating commissions.
Section 16. There shall be a State Judicial
Nominating Commission. Such commission
shall make nominations to fill vacancies in the
Supreme Court. Until July 4, 1973, and there-
after unless otherwise provided by law, the
State Judicial Nominating Commission shall
be composed and selected as follows: There
shall be not less than three nor more than
eight appointive members, as provided by law,
and an equal number of elective members on
such Commission, all of whom shall be elec-
tors of the state. The appointive members
shall be appointed by the Governor subject to
confirmation by the Senate. The elective mem-
bers shall be elected by the resident members
of the bar of the state. The judge of the Su-
preme Court who is senior in length of service
on said Court, other than the Chief Justice,
shall also be a member of such Commission
and shall be its chairman.

There shall be a District Judicial Nominat-
ing Commission in each judicial district of

‘the state. Such commissions shall make nom-

inations to fill vacancies in the District Court
within their respective districts. Until July 4,
1973, and thereafter unless otherwise provided
by law, District Judicial Nominating Commis-
sions shall be composed and selected as fol-
lows: There shall be not less than three nor
more than six appointive members, as provid-
ed by law, and an equal number of elective
members on each such commission, all of
whom shall be electors of the district. The
appointive members shall be appointed by the
Governor. The elective members shall be
elected by the resident members of the bar of
the district. The district judge of such district
who is senior in length of service shall also
be a member of such commission and shall be
its chairman.

Due consideration shall be given to area
representation in the appointment and elec-
tion of Judicial Nominating Commission mem-
bers. Appointive and elective members of
Judicial Nominating Commissions shall serve
for six year terms, shall be ineligible for a
second six year term on the same commission,
shall hold no office of profit of the United
States or of the state during their terms, shall
be chosen without reference to political affilia-
tion, and shall have such other qualifications
as may be prescribed by law. As near as may
be, the terms of one-third of such members
shall expire every two years.

Terms — judicial elections. Section 17. Mem-
bers of all courts shall have such tenure in
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office as may be fixed by law, but terms of
Supreme Court Judges shall be not less than
eight years and terms of District Court Judges
shall be not less than six years. Judges shall
serve for one year after appointment and until
the first day of January following the next
judicial election after the expiration of such
year. They shall at such judicial election stand
for retention in office on a separate ballot
which shall submit the question of whether
such judge shall be retained in office for the
tenure prescribed for such office and when
such tenure is a term of years, on their re-
quest, they shall, at the judicial election next
before the end of each term, stand again for
retention on such ballot. Present Supreme
Court and District Court Judges, at the expira-
tion of their respective terms, may be retained
in office in like manner for the tenure pre-
scribed for such office. The General Assembly
shall prescribe the time for holding judicial
elections.

Salaries—qualifications—retirement. Section
18. Judges of the Supreme Court and District
Court shall receive salaries from the state, shall
be members of the bar of the state and shall
have such other qualifications as may be pre-
scribed by law. Judges of the Supreme Court
and District Court shall be ineligible to any
other office of the state while serving on said
court and for two years thereafter, except that
District Judges shall be eligible to the office of
Supreme Court Judge. Other judicial officers
shall be selected in such manner and shall
have such tenure, compensation and other
qualification as may be fixed by law. The
General Assembly shall prescribe mandatory
retirement for Judges of the Supreme Court
and District Court at a specified age and shall
provide for adequate retirement compensation.

CONSTITUTION OF THE STATE OF IOWA—AMENDMENTS

Retired judges may be subject to special as-
signment to temporary judicial duties by the
Supreme Court, as provided by law.

AMENDMENT OF 1964

[22] Section three (3) of Article ten (X)
of the Constitution of the State of Iowa is re-
pealed and the following adopted in lieu there-
of:

Constitutional convention. Section 3. At
the general election to be held in the year one
thousand nine hundred and seventy, and in
each tenth year thereafter, and also at such
times as the General Assembly may, by law,
provide, the question, “Shall there be a Con-
vention to revise the Constitution, and pro-
pose amendment or amendments to same?”
shall be decided by the electors qualified to
vote for members of the General Assembly;
and in case a majority of the electors so
qualified, voting at such election, for and
against such proposition, shall decide in favor
of a Convention for such purpose, the General
Assembly, at its next session, shall provide
by law for the election of delegates to such
Convention, and for submitting the results
of said Convention to the people, in such man-
ner and at such time as the General Assembly
shall provide; and if the people shall approve
and ratify such amendment or amendments,
by a majority of the electors qualified to vote
for members of the General Assembly, voting
thereon, such amendment or amendments
shall become a part of the constitution of this
state. If two or more amendments shall be
submitted at the same time, they shall be sub-
mitted in such a manner that electors may
vote for or against each such amendment
separately.
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48TH GENERAL ASSEMBLY

State of Yowa
CHAPTER 304
H. F. 651

AN ACT to provide for the relinquishment of
jurisdiction over certain lands lying in Lee
County, State of Iowa, to the State of Mis-
souri.

Be it enacted by the General Assembly of the
State of Iowa:

SecrioN 1. The Des Moines river in its pres-
ent course, as heretofore declared by the Con-
gress of the United States, shall be and remain
the true boundary line between the State of
Missouri and the State of Iowa.

Sec. 2. The State of Iowa hereby relin-
quishes all jurisdiction to all lands in Lee
County lying south and west of the Des Moines
River, being south and east of the east and
west boundary line between the States of
Iowa and Missouri.

Sec. 3. The title of record in Missouri to any
lands, the jurisdiction of which is relinquished
to the State of Iowa, shall be accepted as the
record title by the courts of Iowa.

Skc. 4. Nothing in this act shall be deemed
or construed to affect pending litigation, if
any, affecting the title to any of the land being
relinquished by the State of Missouri to the
State of Iowa. Provided further that any mat-
ter now in controversy and affecting the title

to the land being relinquished by the State of
Missouri to the State of Iowa shall be con-
tinued in the courts of the State of Missouri
until the final determination thereof and such
final determination shall be accepted by the
c%urts of the State of Iowa with full force and
effect,

Sec. 5. The land being relinquished to the
State of Iowa, upon which taxes have been
lawfully imposed in the State of Missouri dur-
ing the year preceding transfer, shall not
thereafter be subject to the imposition of taxes
in the State of Iowa until the next succeeding
year.

Sec. 6. The effective date of the relinquish-
ment of jurisdiction over the lands herein de-
scribed shall be midnight of the thirty-first
(31st) day of December following the passage
of the Act of Congress approving the relin-
quishment of jurisdiction.

Sec. 7. This Act shall be void and of no
effect unless a similar Act relinquishing and
waiving to the State of Iowa all claim of ju-
risdiction over land lying north and east of the
Des Moines River is passed by the legislature
of the State of Missouri at its present session.

Sec. 8. (Effective on publication, April 23,
1939.)

60TH GENERAL ASSEMBLY

State of Missouri

Laws 1939, P. 475
S. B. 350

AN ACT authorizing the compromising and
settling of a controversy between the State
of Missouri and the State of Iowa over a
part of the boundary between said states
caused by a shifting of the channel of the
Des Moines River and providing for the re-
affirmance and re-establishing of said bound-
ary line as being the Des Moines River, as
heretofore established by Congress, and pro-
viding for the relinquishment of all claim of
jurisdiction by Missouri to all lands lying
north and east of the Des Moines River, and
providing that the title of record in Iowa to
any lands, the jurisdiction of which is relin-
quished by the State of Missouri, shall be ac-
cepted as the record title by the Courts of
the State of Missouri, and providing further
for the disposition of pending litigation, and
providing for the jurisdiction of the courts

over said land, the imposition of taxes there-
on, and the effective date of this Act, and
providing that said Act shall be void and of
no effect unless a similar Act is passed by
the Legislature of the State of Iowa, at its
present session, relinquishing all claim of
jurisdiction over all land lying south and
west of the Des Moines River, with an emer-
gency clause, and declaring this to be a
revision bill, and also a subject matter rec-
ommended by the Governor in a special mes-
sage to the General Assembly.

Be it enacted by the General Assembly of the
State of Missouri, as follows:

SecrioN 1. The Des Moines River shall be
the true boundary line as between Missouri
and Iowa.
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SeEc. 2. The State of Missourli hereby re-
linquishes all jurisdiction to all lands lying
north and east of the Des Moines River.

Sec. 3. The title of record in Iowa to any
lands, the jurisdiction of which is relinquished
to the State of Missouri, shall be accepted as
the record title by the Courts of the State of
Missouri.

SEc. 4. Nothing in this Act shall be deemed
or construed to affect pending litigation, if
any, affecting the title to any of the land being
relinquished by the State of Iowa to the State
of Missouri. Provided further that any matter
now in controversy and affecting the title to
the land being relinquished by the State of
Iowa to the State of Missouri shall be con-
tinued in the courts of the State of Iowa until
the final determination thereof, and such final
determination shall be accepted by the Courts
of the State of Missouri with full force and
effect.

Sec. 5. The land being relinquished to the
State of Missouri, upon which taxes have been
lawfully imposed in the State of Iowa during
the year preceding transfer, shall not there-
after be subject to the imposition of taxes in
the State of Missouri until the next succeeding
year.

Sec. 6. The effective date of the relinquish-
ment of jurisdiction over the land herein de-
seribed shall be midnight of the thirty-first
(31st) day of December following the passage
of the Act of Congress approving the relin-
quishment of jurisdiction.
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Sec. 7. This Act shall be void and of no
effect unless a similar act relinquishing and
waiving to the State of Missouri, all claim of
jurisdiction over land in Lee County, Iowa,
lying south and west of the Des Moines River
is passed by the Legislature of the State of
Iowa at its present session.

SEc. 8. A controversy existing between the
Courts of the State of Missouri and the Courts
of the State of Iowa as to which has jursdic-
tion over certain land abutting upon the Des
Moines River and between the County of Lee
in Iowa and the County of Clark in Missouri
as to the right to levy and collect taxes on
sald land and so that the public peace may be
preserved, creates and there is an emergency
which exists within the meaning of the Consti-
tution and this Act shall take effect and be in
force from and after its passage and approval.

SeEc. 9. By reason of revising the Statutes
relating to boundaries of counties and settling
a dispute as to the boundary between this state
and the State of Iowa which is the northern
boundary of Clark County, the General Assem-
bly hereby declares this bill to be a revision
bill within the meaning of Section 41, Article
IV, of the Constitution of Missouri; and also,
this bill has in pursuance of Section 41, Article
IV, of the Constitution of Missouri been recom-
mended by the Governor, by special message,
for the consideration of the General Assembly.

[House committee substitute for Senate Bill
No. 350. Effective June 16, 1939.]

ACT OF CONGRESS

Approved August 10, 1939
53 U. S. Public Laws 1345

WHEREAS, under date of December 13, 1937,
the State of Missouri commenced suit against
the State of Iowa in the Supreme Court of the
United States for the purpose of determining
the boundary line between the County of Clark
in the State of Missouri and the County of Lee
in the State of Iowa; and

WHEREAS, by stipulation filed in the said
Supreme Court of the United States, it was
proposed that the legislature of Iowa and the
legislature of Missouri pass like bills, the State
of Missouri waiving and relinquishing to the
State of Iowa all jurisdiction to lands lying
North and East of the Des Moines River, now
in the County of Clark, State of Missouri, and
the State of Iowa waiving and relinquishing
to the State of Missouri all lands lying South
and West of the Des Moines River, and now
in the County of Lee, State of Iowa, and that
said Acts be submitted to the Congress of the
United States for its approval; and

WHEREAS, in accordance with said stipulation,
the Forty-eighth General Assembly of the State
of Iowa did at such session pass such Act, this
Act being known and designated as House File

No. 651, Acts of the Forty-eighth General As-
sembly of Iowa, bearing the signatures of
John R. Irwin, Speaker of the House; Bourke
B. Hickenlooper, President of the Senate; and
the signature and approval of George A. Wil-
son, Governor of Iowa, under date of April
18th, 1939, said Act being thereupon properly
published and becoming law under date of
April 23, 1939; and

‘WHEREAS, said Act provided in substance that
the Des Moines River in its present course as
heretofore declared by the Congress of the
United States, shall be and remain the true
boundary line between the State of Missouri
and the State of Iowa; that the State of Iowa
relinquishes all jurisdiction to all lands in Lee
County lying South and West of the Des
Moines River, being South and East of the
East and West boundary line between the
States of Iowa and Missouri, and that the
effective date of the relinquishment of juris-
diction shall be as of midnight of the 31st day
of December following the passage of the Act
of Congress approving the relinquishment of
jurisdiction; and
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WHEREAS, in accordance with stipulation as
aforesaid, the Sixtieth General Assembly of
the State of Missouri did, at such session, pass
a like Act, this Act being known and desig-
nated as Senate Bill 350 of the Acts of the
Sixtieth General Assembly of Missouri and
bearing the signature and approval of Lloyd
C. Stark, Governor of Missouri, under date of
June 16, 1939; and

WHEREAS, said Act provides in substance that
the Des Moines River shall be the true bound-
ary line as between Missouri and Iowa; that
the State of Missouri relinquishes all jurisdic-
tion to all lands lying North and East of the
Des Moines River and that the effective date
of the relinquishment of jurisdiction over the
land herein described shall be as of midnight
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of the 31st day of December following the pas-
sage of the Act of Congress approving the re-
linquishment of jurisdiction; and

‘WHEREAS, the said Acts of the States of Iowa
and Missouri constitute an agreement between
said States establishing a boundary between
said States; Therefore be it

Resolved by the Senate and House of Repre-
sentatives of the United States of America in
Congress assembled, That the consent of the
Congress is hereby given to such agreement
and to the establishment of such boundary;
and said Acts of the States of Iowa and Mis-
souri are hereby approved. [Pub. Res. No. 47,
76th Congress.]

Approved, August 10, 1939.
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50TH GENERAL ASSEMBLY
State of Iowa

CHAPTER 306
H. F. 437

AN ACT to establish the boundary line be-
tween Iowa and Nebraska by agreement; to
cede to Nebraska and to relinquish jurisdic-
tion over lands now in Iowa but lying west-
erly of said boundary line and contiguous to
lands in Nebraska; to provide that the provi-
sions of this Act become effective upon the
enactment of a similar and reciprocal law by
Nebraska and the approval of and consent
to the compact thereby effected by the Con-
gress of the United States of America and to
declare an emergency.

Be It Enacted by the General Assembly of the
State of Iowa:

SEcTioN 1. On and after the enactment of a
similar and reciprocal law by the State of
Nebraska, and the approval and consent of the
Congress of the United States of America, as
hereinafter provided, the boundary line be-
tween the States of Iowa and Nebraska shall
be described as follows:

Commencing at a point on the south line of
section 20, in township 75 N., range 44 W. of
the fifth principal meridian, produced 861%
feet west of the S. E. corner of said section, and
running thence northwesterly to a point on the
south line of lot 4 of section 10, in township
15 N., of range 13 E. of the sixth principal
meridian, 2,275 feet east of the S. W. corner of
the N. W. %4 of the S. E. %4 of said section 10;
thence northerly, to a point on the north line
of lot 4 aforesaid, 2,068 feet east of the center
line of sald section 10; thence north, to a point
on the north line of section 10, 2,068 feet east
of the quarter section corner on the north line
of said section 10; thence northerly, to a point
312 feet west of the S. E. corner of lot 1, in
section 3, township 15 N,, range 13 E., afore-
said; thence northerly, to a point on the section

line between sections 2 and 3, 358 feet south
of the quarter section corner on said line;
thence northeasterly, to the center of the S. E.
1% of the N. W. %4 of section 2 aforesaid; thence
east, to the center of the W. % of lot 5, other-
wise described as the S. W. %4 of the N. W. %
of section 1, in township 15, range 13, afore-
said; thence southeasterly, to a point on the
south line of lot § aforesaid, 1,540 feet west of
the center of section 1, last aforesaid; thence
south 2,050 feet, to a point 1,540 feet west of
the north and south open line through said
section 1; thence southwesterly, to the S. W.
corner of the N. E. % of the S. W. 34 of section
21, in township 75 N., range 44 W. of the fifth
principal meridian; thence southeasterly, to a
point 660 feet south of the N. E. corner of the
N. W. %4 of the N. E. %4 of section 28, in town-
ship 75 N., range 44 W, aforesaid; and said line
produced to the center of the channel of the
Missouri river; thence up the middle of the
main channel of the Missouri river to a point
opposite the middle of the main channel of
the Bix Sioux river.

Commencing again at the point of beginning
first named, namely, a point on the south line
of section 20, in township 75 N., range 44 W.
of the fifth principal meridian, produced 8611
feet west of S. E. corner of said section, and
running thence southeasterly to a point 660
feet east of the S. W. corner of the N. W. 14 of
the N. W. %4 of section 28, in township 75 N.,
range 44 W. of the fifth principal meridian, and
said line produced to the center of the channel
of the Missouri river; thence down the middle
of the main channel of the Missouri river to
the northern boundary of the State of Missouri.

The said middle of the main channel of the
Missouri river referred to in this act shall be
the center line of the proposed stabilized chan-
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nel of the Missouri river as established by the
United States engineers’ office, Omaha, Ne-
braska, and shown on the alluvial plain maps
of the Missouri river from Sioux City, Towa,
to Rulo, Nebraska, and identified by file num-
bers AP-1 to 4 inclusive, dated January 30,
1940, and file numbers AP-5 to 10 inclusive,
dated March 29, 1940, which maps are now on
file in the United States engineers’ office at
Omaha, Nebraska, and copies of which maps
are now on file with the secretary of state of
the State of Iowa and with the secretary of
state of the State of Nebraska.

Sec. 2. The State of Iowa hereby cedes to
the State of Nebraska and relinquishes juris-
diction over all lands now in Iowa but lying
westerly of said boundary line and contiguous
to lands in Nebraska.

Sec. 3. Titles, mortgages, and other liens
good in Nebraska shall be good in Iowa as to
any lands Nebraska may cede to Iowa and any
pending suits or actions concerning said lands
may be prosecuted to final judgment in Ne-
braska and such judgments shall be accorded
full force and effect in Iowa.

Sec. 4. Taxes for the current year may be
levied and collected by Nebraska or its author-
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ized governmental subdivisions and agencies
on lands ceded to Iowa and any liens or other
rights accrued or accruing, including the right
of collection, shall be fully recognized and the
county treasurers of the counties affected shall
act as agents in carrying out the provisions of
this section: Provided, that all liens or other
rights accrued or accruing, as aforesaid, shall
be claimed or asserted within five years after
this act becomes effective, and if not so claimed
or asserted, shall be forever barred.

Sec. 5. The provisions of this act shall be-
come effective only upon the enactment of a
similar and reciprocal law by the State of
Nebraska and the approval of and consent to
the compact thereby effected by the Congress
of the United States of America. Said similar
and reciprocal law shall contain provisions
identical with those contained herein for the
cession to Iowa of all lands now in Nebraska
but lying easterly of said boundary line de-
scribed in section 1 of this act and contiguous
to lands in Iowa and also contain provisions
identical with those contained in sections 3
and 4 of this act but applying to lands ceded
to Nebraska.

Sec. 6. (Effective on publication, April 21,
1943.)

56TH GENERAL ASSEMBLY
State of Nebraska

CHAPTER 130
L. B. 438

AN ACT to establish the boundary line be-
tween Iowa and Nebraska by agreement; to
cede to Towa and to relinquish jurisdiction
over lands now in Nebraska but lying easter-
ly of said boundary line and contiguous to
lands in Towa; to provide that the provisions
of this act shall become effective upon the
approval of and consent of the Congress of
the United States of America to the compact
effected by this act and House File 437 of the
1943 Session of the Iowa Legislature; to re-
peal Chapter 121, Session Laws of Nebraska,
1941; and to declare an emergency.

Be it enacted by the people of the state of
Nebraska,

SeEcTION 1. That on and after the approval
and consent of the Congress of the United
States of America to this act and a similar and
reciprocal act enacted by the Legislature of
the State of Iowa, as hereinafter provided, the
boundary line between the States of Iowa and
Nebraska shall be described as follows:

Commencing at a point on the south line of
section 20, in township 75 N,, range 44 W. of
the fifth principal meridian, produced 8611
feet west of the S.E. corner of said section, and
running thence northwesterly to a point on the
south line of lot 4 of section 10, in township
15 N,, of range 13 E. of the sixth principal
meridian, 2,275 feet east of the S. W. corner

of the N. W, % of the S. E. 34 of said section
10; thence northerly, to a point on the north
line of lot 4 aforesaid, 2,068 feet east of the cen-
ter line of said section 10; thence north, to a
point on the north line of section 10, 2,068 feet
east of the quarter section corner on the north
line of said section 10; thence northerly, to a
point 312 feet west of the S. E. corner of lot 1,
in section 3, township 15 N, range 13 E., afore-
said; thence northerly, to a point on the section
line between sections 2 and 3, 358 feet south of
the quarter section corner on said line; thence
northeasterly, to the center of the S. E. 14 of
the N. W. ¥ of section 2 aforesaid; thence east,
to the center of the W. 3% of lot 5, otherwise
described as the S. W, %4 of the N. W. % of
section 1, in township 15, range 13, aforesaid;
thence southeasterly, to a point on the south
line of lot 5 aforesaid, 1,540 feet west of the
center of section 1, last aforesaid; thence south
2,050 feet, to a point 1,540 feet west of the north
and south open line through said section 1;
thence southwesterly, to the S. W. corner of
the N. E. % of the S. W. %4 of section 21, in
township 75 N,, range 44 W. of the fifth princi-
pal meridian; thence southeasterly, to a point
660 feet south of the N. E. corner of the N. W.
14 of the N. E. 14 of section 28, in township 75
N., range 44 W., aforesaid; and said line pro-
duced to the center of the channel of the Mis-
souri river; thence up the middle of the main
channel of the Missouri river to a point oppo-
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site the middle of the main channel of the Big
Sioux river.

Commencing again at the point of beginning
first named, namely, a point on the south line
of section 20, in township 75 N., range 44 W.
of the fifth principal meridian, produced 8611
feet west of S. E. corner of said section, and
running thence southeasterly to a point 660
feet east of the S. W. corner of the N. W. 14 of
the N. W. 34 of section 28, in township 75 N,
range 44 W. of the fifth principal meridian, and
said line produced to the center of the channel
of the Missouri river; thence down the middle
of the main channel of the Missouri river to
the northern boundary of the State of Missouri.

The said middle of the main channel of the
Missouri river referred to in this act shall be
the center line of the proposed stabilized chan-
nel of the Missouri river as established by the
United States engineers’ office, Omaha, Ne-
braska, and shown on the alluvial plain maps
of the Missouri river from Sioux City, Iowa, to
Rulo, Nebraska, and identified by file numbers
AP-1 to 4 inclusive, dated January 30, 1940, and
file numbers AP-5 to 10 inclusive, dated March
29, 1940, which maps are now on file in the
United States engineers’ office at Omaha, Ne-
braska, and copies of which maps are now on
file with the Secretary of State of the State of
Towa and with the Secretary of State of the
State of Nebraska.

Sec. 2. The State of Nebraska hereby cedes
to the State of Iowa and relinquishes jurisdic-
tion over all lands now in Nebraska but lying
easterly of said boundary line and contiguous
to lands in Iowa.
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Sec. 3. Titles, mortgages, and other liens
good in Towa shall be good in Nebraska as to
any lands Towa may cede to Nebraska, and any
pending suits or actions concerning said lands
may be prosecuted to final judgment in Iowa
and such judgment shall be accorded full force
and effect in Nebraska.

Sec. 4. Taxes for the current year mayv be
levied and collected by Iowa, or its authorized
governmental subdivisions and agencies, on
lands ceded to Nebraska and any liens or other
rights accrued or accruing including the right
of collection, shall be fully recognized and the
county treasurers of the counties affected shall
act as agents in carrying out the provisions of
this section; Provided, that all liens or other
rights accrued or accruing, as aforesaid, shall
be claimed or asserted within five years after
this act becomes effective, and if not so claimed
or asserted, shall be forever barred.

Sec. 5. The provisions of this act shall be-
come effective only upon the approval and con-
sent of the Congress of the United States of
America to the compact effected by this act
and the similar and reciprocal act enacted by
the 1943 Session of the Legislature of Towa as
House File 437 of that body.

Sec. 6. That Chapter 121, Session Laws of
Nebraska, 1241, is repealed.

Sec. 7. Since an emergency exists, this act
shall be in full force and take effect, from and
after its passage and approval, according to
law.

Approved May 7, 1943.

ACT OF CONGRESS
Approved July 12, 1943

U. S. PusLic Laws
[PusLic LAw 134—78TH CONGRESS]
[CHAPTER 220—1sT SEss1on]

[H. R. 2794]

AN ACT to approve and consent to the com-
pact entered into by Iowa and Nebraska es-
tablishing the boundary between Iowa and
Nebraska.

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the approval
and consent of the Congress is hereby given to
the compact effected by an Act enacted by the
Legislature of the State of Iowa entitled “An
Act to establish the boundary line between
Iowa and Nebraska by agreement; to cede to
Nebraska and to relinquish jurisdiction over
lands now in Iowa but lying westerly of said
boundary line and contiguous to lands in Ne-
braska; to provide that the provisions of this
Act become effective upon the enactment of a
similar and reciprocal law by Nebraska and the
approval of and consent to the compact there-
by effected by the Congress of the United

States of America and to declare an emergen-
cy”, approved April 15, 1943 (House File 437,
Acts of the Fiftieth General Assembly), and
the similar and reciprocal Act enacted by the
State of Nebraska entitled “A bill for an Act to
establish the boundary line between Iowa and
Nebraska by agreement; to cede to Iowa and to
relingiush jurisdiction over lands now in Ne-
braska but lying easterly of said boundary line
and contiguous to lands in Iowa; to provide
that the provisions of this Act shall become
effective upon the approval of and consent of
the Congress of the United States of America
to the compact effected by this Act and House
File 437 of the 1943 Session of the Iowa Legis-
lature; to repeal Chapter 121, Session Laws of
Nebraska, 1941; and to declare an emergency”,
approved May 7, 1943 (Legislative bill 438,
Fifty-sixth session of the Nebraska State Leg-
islature).
Approved July 12, 1943.
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AN ACT FOR THE ADMISSION OF THE STATES OF
IOWA AND FLORIDA INTO THE UNION.

[Approved March 3, 1845.]

WHEREAS, the people of the Territory of Iowa
did, on the seventh day of October, eighteen
hundred and forty-four, by a convention of
delegates called and assembled for that pur-
pose, form for themselves a constitution and
State government; and whereas, the people
of the Territory of Florida did, in like man-
ner, by their delegates, on the eleventh day
of January, eighteen hundred and thirty-
nine, form for themselves a constitution and
State government, both of which said consti-
tutions are republican; and said conventions
having asked the admission of their respec-
tive Territories into the Union as States, on
equal footing with the original States;

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the States of
Jowa and Florida be, and the same are hereby,
declared to be States of the United States of
America, and are hereby admitted into the
Union on equal footing with the original
States, in all respects whatsoever.,

SEC. 2. And be it further enacted, That the
following shall be the boundaries of the said
State of Towa, to wit: Beginning at the mouth
of the Des Moines river, at the middle of the
Mississippi, thence by the middle of the chan-
nel of that river to a parallel of latitude pass-
ing through the mouth of the Mankato or Blue-
Earth river, thence west along the said parallel
of Iatitude to a point where it is intersected by
a meridian line, seventeen degrees and thirty
minutes west of the meridian of Washington
city, thence due south to the northern bound-
ary line of the State of Missouri, thence east-
wardly following that boundary to the point at
which the same intersects the Des Moines
river, thence by the middle of the channel of
that river to the place of beginning.

Sec. 3. And be it further enacted, That the
said State of Iowa shall have concurrent juris-
diction on the river Mississippi, and every
other river bordering on the said State of
Iowa, so far as the said rivers shall form a
common boundary to said State, and any other
State or States now or hereafter to be formed
or bounded by the same: Such rivers to be
common to both: And that the said river Mis-
sissippi, and the navigable waters leading into
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the same, shall be common highways, and for-
ever free as well to the inhabitants of said
State, as to all other citizens of the United
States, without any tax, duty, impost, or toll
therefor, imposed by the said State of Iowa.

SEC. 4. And be it further enacted, That it is
made and declared to be a fundamental condi-
tion of the admission of said State of Iowa
into the Union, that so much of this act as
relates to the said State of Iowa shall be as-
sented to by a majority of the qualified elec-
tors at their township elections, in the manner
and at the time prescribed in the sixth section
of the thirteenth article of the constitution
adopted at Jowa city the first day of November,
anno Domini eighteen hundred and forty-four,
or by the legislature of said State. And as soon
as such assent shall be given, the President of
the United States shall announce the same by
proclamation; and therefrom and without fur-
ther proceedings on the part of Congress, the
admission of the said State of Iowa into the
Union, on an equal footing in all respects what-
ever with the original States, shall be consid-
ered as complete,

Sec. 5. And be it further enacted, That said
State of Florida shall embrace the territories
of East and West Florida, which by the treaty
of amity, settlement and limits between the
United States and Spain, on the twenty-second
day of February, eighteen hundred and nine-
teen, were ceded to the United States.

Skc. 6. And be it further enacted, That until
the next census and apportionment shall be
made, each of said States of Jowa and Florida
shall be entitled to one representative in the
House of Representatives of the United States.

Sec. 7. And be it further enacted, That said
States of Jowa and Florida are admitted into
the Union on the express condition that they
shall never interfere with the primary disposal
of the public lands lying within them, nor levy
any tax on the same whilst remaining the prop-
erty of the United States: Provided, That the
ordinance of the convention that formed the
constitution of Iowa, and which is appended to
the said constitution, shall not be deemed or
taken to have any effect or validity, or to be
recognized as in any manner obligatory upon
the Government of the United States.
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AN ACT SUPPPLEMENTAL TO THE ACT FOR THE ADMISSION OF THE
STATES OF IOWA AND FLORIDA INTO THE UNION.

[Approved March 3, 1845.]

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the laws of
the United States, which are not locally inap-
plicable, shall have the same force and effect
within the Sthte of Iowa as elsewhere within
the United States.

SEc. 2. And be it further enacted, That the
said State shall be one district, and be called
the district of Iowa; and a district court shall
be held therein, to consist of one judge, who
shall reside in the said district, and be called
a district judge. He shall hold, at the seat of
government of the said State, two sessions of
the said district court annually, on the first
Monday in January, and he shall, in all things,
have and exercise the same jurisdiction and
powers which were by law given to the judge
of the Kentucky district, under an act entitled
“An act to establish the judicial courts of the
United States.” He shall appoint a clerk for
the said district, who shall reside and keep
the records of the said court at the place of
holding the same; and shall receive, for the
services performed by him, the same fees to
which the clerk of the Kentucky district is by
law entitled for similar services.

Sec. 3. And be it further enacted, That
there shall be allowed to the judge of the said
district court the annual compensation of fif-
teen hundred dollars, to commence from the
date of his appointment, to be paid quarterly
at the treasury of the United States.

Sec. 4. And be it further enacted, That
there shall be appointed in the said district, a
person learned in the law, to act as attorney
for the United States; who shall, in addition to
his stated fees, be paid annually by the United
States two hundred dollars, as a full compen-
sation for all extra services: the said payments
to be made quarterly, at the treasury of the
United States.

Sec. 5. And be it further enacted, That a
marshal shall be appointed for the said district,
who shall perform the same duties, be subject
to the same regulations and penalties, and be
entitled to the same fees, as are prescribed
and allowed to marshals in other districts; and
shall, moreover, be entitled to the sum of two
hundred dollars annually, as a compensation
for all extra services.

SEc. 6. And be it further enacted, That in
lieu of the propositions submitted to the Con-
gress of the United States, by an ordinance
passed on the first day of November, eighteen
hundred and forty-four, by the convention of
delegates at Iowa city, assembled for the pur-
pose of making a constitution for the State of
Iowa, which are hereby rejected, the following
propositions be, and the same are hereby, of-
fered to the legislature of the State of Iowa,

for their acceptance or rejection; which, if ac-
cepted, under the authority conferred on the
said legislature, by the convention which
framed the constitution of the said State, shall
be obligatory upon the United States:

First. That section numbered sixteen in
every township of the public lands, and, where
such section has been sold or otherwise dis-
posed of, other lands equivalent thereto, and
as contiguous as may be, shall be granted to
the State for the use of schools.

Second. That the seventy-two sections of
land set apart and reserved for the use and
support of a university, by an act of Congress
approved on the twentieth day of July, eighteen
hundred and forty, entitled “An act granting
two townships of land for the use of a univer-
sity in the Territory of Iowa,” are hereby
granted and conveyed to the State, to be ap-
propriated solely to the use and support of
such university, in such manner as the legis-
lature may prescribe.

Third. That five entire sections of land, to
be selected and located under the direction of
the legislature, in legal divisions of not less
than one quarter section, from any of the un-
appropriated lands belonging to the United
States within the said State, are hereby granted
to the State for the purpose of completing the
public buildings of the said State, or for the
erection of public buildings at the seat of gov-
ernment of the said State, as the legislature
may determine and direct.

Fourth. That all salt springs within the
State, not exceeding twelve in number, with
six sections of land adjoining, or as contiguous
as may be to each, shall be granted to the said
State for its use; the same to be selected by
the legislature thereof, within one year after
the admission of said State, and the same,
when so selected, to be used on such terms,
conditions, and regulations, as the legislature
of the State shall direct: Provided, That no salt
spring, the right whereof is now vested in any
individual or individuals, or which may here-
after be confirmed or adjudged to any individ-
ual or individuals, shall, by this section, be
granted to said State: And provided, also,
That the General Assembly shall never lease or
sell the same, at any one time, for a longer
period than ten years, without the consent of
Congress.

Fifth. That five per cent. of the net pro-
ceeds of sales of all public lands lying within
the said State, which have been, or shall be
sold by Congress, from and after the admission
of said State, after deducting all the expenses
incident to the same, shall be appropriated for
making public roads and canals within the said
State, as the legislature may direct: Provided,
That the five foregoing propositions herein of-
fered are on the condition that the legislature
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of the said State, by virtue of the powers con-
ferred upon it by the convention which framed
the constitution of the said State, shall provide,
by an ordinance, irrevocable without the con-
sent of the United States, that the said State
shall never interfere with the primary dis-
posal of the soil within the same by the United
States, nor with any regulations Congress may
find necessary for securing the title in such
soil to the bona fide purchasers thereof; and
that no tax shall be imposed on lands the prop-
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erty of the United States; and that in no case
shall non-resident proprietors be taxed higher
than residents; and that the bounty lands
granted, or hereafter to be granted, for mili-
tary services during the late war, shall, while
they continue to be held by the patentees or
their heirs, remain exempt from any tax laid
by order or under the authority of the State,
whether for State, county, township, or any
other purpose, for the term of three years from
and after the date of the patents, respectively.

AN ACT TO DEFINE THE BOUNDARIES OF THE STATE OF IOWA
[Approved, August 4, 1846.)

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the following
shall be, and they are hereby, declared to be
the boundaries of the State of Iowa, in lieu of
those prescribed by the second section of the
act of the third of March, eighteen hundred
and forty-five, entitled “An Act for the Ad-
mission of the States of Iowa and Florida into
the Union,” viz. Beginning in the middle of
the main channel of the Mississippi River, at
a point due east of the middle of the mouth
of the main channel of the Des Moines River:
thence up the middle of the main channel of
the said Des Moines River, to a point on said
river where the northern boundary line of the
State of Missouri, as established by the consti-
tution of that State, adopted June twelfth,
eighteen hundred and twenty, crosses the said
middle of the main channel of the said Des
Moines River; thence, westwardly, along the
said northern boundary line of the State of
Missouri, as established at the time aforesaid,
until an extension of said line intersect the
middle of the main channel of the Missouri

River; thence, up the middle of the main chan-
nel of the said Missouri River, to a point
opposite the middle of the main channel of the
Big Sioux River, according to Nicollet’s map;
thence, up the main channel of the said Big
Sioux River, according to said map, until it is
intersected by the parallel of forty-three de-
grees and thirty minutes north latitude; thence
east, along said parallel of forty-three degrees
and thirty minutes, until said parallel intersect
the middle of the main channel of the Missis-
sippi River; thence, down the middle of the
main channel of said Mississippi River, to the
place of beginning.

SEC. 2. * * * ¥ %
SEC. 3. * * % * %

SEc. 4. And be it further enacted, That so
much of the act of the third of March, eighteen
hundred and forty-five, entitled “An Act for
the Admission of the States of Iowa and Flor-
ida into the Union,” relating to the said State
of Towa, as is inconsistent with the provisions
of this act, be and the same is hereby repealed.
[9 Stat. L. 52]

AN ACT FOR THE ADMISSION OF THE STATE OF IOWA INTO THE UNION
[Approved December 28, 1846.]

‘WHEREsS, the people of the Territory of Iowa
did, on the eighteenth day of May, anno
Domini eighteen hundred and forty-six, by a
convention of delegates called and assembled
for that purpose, form for themselves a con-
stitution and State government—which con-
stitution is republican in its character and
features—and said convention has asked ad-
mission of the said Territory into the Union
as a State, on an equal footing with the
original States, in obedience to “An Act for
the Admission of the States of Iowa and
Florida into the Union,” approved March
third, eighteen hundred forty-five [5 Stat. L.
742, 743.1, and “An Act to define the Bound-
aries of the State of Towa, and to repeal so
much of the Act of the third of March, one
thousand eight hundred and forty-five as re-
lates to the Boundaries of Iowa,” which said
last act was approved August fourth, anno

Domini eighteen hundred and forty-six [9

Stat. L. 52.]; Therefore—

Be it enacted by the Senate and House of
Representatives of the United States of Amer-
ica in Congress assembled, That the State of
Towa shall be one, and is hereby declared to be
one, of the United States of America, and ad-
mitted into the Union on an equal footing with
the original States in all respects whatsoever.

Sec. 2. And be it further enacted, That all
the provisions of “An Act supplemental to the
Act for the Admission of the States of Iowa
and Florida into the Union,” approved March
third, eighteen hundred and forty-five [5 Stat.
L. 788-790.]1, be, and the same are hereby de-
clared to continue and remain in full force as
applicable to the State of Iowa, as hereby ad-
mitted and received into the Union.

Approved, December 28, 1846. [9 Stat. L.
117



ADMISSION OF IOWA INTO THE UNION

xclv

AN ACT AND ORDINANCE ACCEPTING THE PROPOSITIONS MADE BY
CONGRESS ON THE ADMISSION OF IOWA INTO THE UNION AS A STATE.

[Approved January 15, 1849.]

SeEctioN 1. Be it enacted and ordained by
the General Assembly of the State of Iowa,
That the propositions to the State of Iowa on
her admission into the Union, made by the act
of Congress, entitled “An act supplemental to
the act for the admission of the States of Iowa
and Florida into the Union,” approved March
3, 1845, and which are contained In the sixth
section of that act, are hereby accepted in lieu
of the propositions submitted to Congress by
an ordinance, passed on the first day of No-
vember, eighteen hundred and forty-four, by
the convention of delegates which assembled
at Towa City on the first Monday of October,
eighteen hundred and forty-four, for the pur-
pose of forming a Constitution for said State,
and which were rejected by Congress: Pro-
vided, The General Assembly shall have the
right, in accordance with the provisions of the
second section of the tenth article of the Con-
stitution of Iowa, to appropriate the five per-
cent. of the net proceeds of sales of all public
lands lying within the State, which have been
or shall be sold by Congress from and after
the admission of said State, after deducting all
expenses incident to the same, to the support
of common schools.

SEcTION 2. And be it further enacted and or-
dained, as conditions of the grants specified in
the propositions first mentioned in the forego-
ing section, irrevocable and unalterable with-

out the consent of the United States, that the
State of Iowa will never interfere with the pri-
mary disposal of the soil within the same by
the United States, nor with any regulations
Congress may find necessary for securing the
title in such soil to the bona fide purchasers
thereof; and that no tax shall be imposed on
lands, the property of the United States; and
that in no case shall non-resident proprietors
be taxed higher than residents; and that the
bounty lands granted, or hereafter to be
granted, for military services during the late
war with Great Britain, shall, while they con-
tinue to be held by the patentees or their heirs,
remain exempt from any tax laid by order or
under the authority of the State, whether for
State, County, Township, or other purposes,
for the term of three years from and after the
dates of the patents respectively.

SectioN 3. It is hereby made the duty of
the Secretary of State, after the taking effect
of this act, to forward one copy of the same
to each of our Senators and Representatives in
Congress, who are hereby required to procure
the consent of Congress to the diversion of the
five per cent. fund indicated in the proviso to
the first section of this act.

SectioN 4. This act shall take effect from
and after its publication in the weekly news-
papers printed in Iowa City.
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AS AUTHORIZED BY CHAPTER FOURTEEN HEREOF

TITLE I

SOVEREIGNTY AND JURISDICTION OF THE STATE,
AND THE LEGISLATIVE DEPARTMENT

CHAPTER 1
SOVEREIGNTY AND JURISDICTION OF THE STATE

1.1 State boundaries.

1.2 Sovereignty.

1.3 Concurrent jurisdiction.

1.4 Acquisition of lands by United States.
1.5 Federal fish and game refuge.

1.6 Conditions.

1.7 Legislative grant.

1.8 Applicability of statute.

1.9 National forests.

1.10 Offenses.

1.11 Effigy Mounds National Monument.

1.1 State boundaries. The boundaries of
the state are as defined in the preamble of the
constitution. [C51,§1; R60,§1; C73,§1; C97,§1;
C24, 27, 31, 35, 39,81; C46, 50, 54, 58, 62,§1.1]

Referred to in §1.2

1.2 Sovereignty. The state possesses sov-
ereignty coextensive with the boundaries re-
ferred to in section 1.1, subject to such rights
as may at any time exist in the United States
in relation to public lands, or to any estab-
lishment of the national government. {C51,§2;
R60,§2; C73,82; C97,§2; C24, 27, 31, 35, 39,§2; C486,
50, 54, 58, 62, §1.2]

1.3 Concurrent jurisdiction. The state has
concurrent jurisdiction on the waters of any
river or lake which forms a common boundary
between this and any other state. [C51,§3;
R60,§3; C73,83; C97,83; C24, 27, 31, 35, 39,8§3; C46,
30, 54, 58, 62, §1.3]

See Act af Congress, Aug. 4, 1846 [9 Stat. L. p. 52]

1.4 Acquisition of lands by United States.
The United States of America may acquire by
condemnation or otherwise for any of its uses
or purposes any real estate in this state, and
may exercise jurisdiction thereover but not
to the extent of limiting the provisions of the
laws of this state.

This state reserves, when not in conflict with
the constitution of the United States or any
law enacted in pursuance thereof, the right of
service on real estate held by the United States
of any notice or process authorized by its laws;
and reserves jurisdiction, except when used

for naval or military purposes, over all offenses
committed thereon against its laws and regu-
lations and ordinances adopted in pursuance
thereof.

Such real estate shall be exempt from all
taxation, including special assessments, while
held by the United States except when taxa-
tion of such property is authorized by the
United States. [R60,§§2197, 2198; C73,§4; C97,
§4; S13,§§4-a—4-d, 2024-c; C24, 27, 31, 35, 39,§4;
C48, 50, 54, 58, 62,§1.41

Referred to in §1.8

1.5 Federal fish and game refuge. The state
of Iowa hereby consents that the government
of the United States may in any manner ac-
quire in this state such areas of land or water
or of land and water as said government may
deem necessary for the establishment of the
“Upper Mississippi River Wild Life and Fish
Refuge” in accordance with the Act of Con-
gress, approved June 7, 1924, [16USC, ch 8]
provided the states of Illinois, Wisconsin, and
Minnesota grant a like consent. [C27, 31, 35,
§4-al; C39,§4.1; C46, 50, 54, 58, 62,§1.5]

Referred to in §§1.6, 1.8

1.6 Conditions. Any acquisition by the gov-
ernment of the United States of land and
water, or of land or water, under section 1.5
shall be first approved by the state conserva-
tion commission, by the state conservation
director of this state, and the executive coun-
cil. [C27, 31, 35,84-a2; C39,§4.2; C48, 50, 54, 58,
62, §1.6)

Referred to in §1.8
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1.7 Legislative grant. There is hereby
granted to the government of the United
States, so long as it shall use the same as a
part and for the purposes of the said “Upper
Mississippi River Wild Life and Fish Refuge”,
all areas of land subject to overflow and not
used for agricultural purposes or state fish
hatcheries or salvaging stations, owned by this
state within the boundaries of the said refuge,
as the same may be established from time to
time under authority of the said Act of Con-
gress. [C27, 31, 35,§4-a3; C39,§4.3; C46, 50, 54,
58, 62,§1.7]

Referred to in §1.8

1.8 Applicability of statute. Section 1.4
shall apply to all lands acquired under sections
15 to 1.7, inclusive. [C27, 31, 35,§4-a4; C39,
§4.4; C46, 50, 54, 58, 62,§1.8}

1.9 National forests. The consent of the
state of Iowa is hereby given to the acquisition
by the United States, by purchase, gift, or con-
demnation with adequate compensation, of
such lands in Iowa as in the opinion of the
federal government may be needed for the
establishment, consolidation and extension of
national forests and/or for the establishment
and extension of wild life, fish and game ref-
uges and for other conservation uses in the
state, and may exercise jurisdiction thereover
but not to the extent of limiting the provisions
of the laws of this state. This section shall not,
in any manner or to any extent, modify, limit
or affect the title and ownership of the state
to all wild life as provided in section 109.2;
provided, that the state of Iowa shall retain a
concurrent jurisdiction with the United States

in and over lands so acquired so far that civil
process in all cases, and such criminal process
as may issue under the authority of the state
of Towa against any persons charged with the
commission of any crime without or within
said jurisdiction, may be executed thereon in
like manner as if this law had not been passed.
[C35,§4-f1; C39,84.5; C46, 50, 54, 58, 62,§1.9]

1.10 Offenses. Power is hereby conferred
upon the Congress of the United States to pass
such laws and to make or provide for the mak-
ing of such rules and regulations, of both a
civil and criminal nature, and provide punish-
ment therefor, as in its judgment may be
necessary for the administration, control and
protection of such lands as may be from time
to time acquired by the United States under
the provisions of this law. [C35,§4-f2; C39,§4.6;
C46, 50, 54, 58, 62,§1.10]1

1.11 Efigy Mounds National Monument.
The executive council may, upon a majority
recommendation of the conservation commis-
sion, convey to the United States as a gift and
in the manner provided by section 111.33, two
hundred and four and thirty-nine hundredths
acres, more or less, located within the bound-
aries of Effigy Mounds National Monument as
established by presidential proclamation num-
ber 2860, of October 25, 1949, in Allamakee and
Clayton counties in the state of Iowa, and in
section ten of township ninety-five, range three
west of the fifth principal meridian and in sec-
tions twenty-seven and thirty-three township
ninety-six range three west of the fifth prin-
cipal meridian. [C54, 58, 62,§1.11]

CHAPTER 2
GENERAL ASSEMBLY

See reference in §68.10

2.1 Sessions—place.

2.2 Temporary organization.

2.3 Certificates of election.

2.4 Temporary officers—committee on creden-
tials.

2.5 Permanent organization.

2.6 Officers—tenure.

2.7 Oaths.

2.8 Parliamentary rules.

2.9 Journals.

2.10 Legislative printing—appropriation.

2.11 Compensation of full-time members,

2.12 Mileage of presiding officers.

2.13 Compensation of lieutenant governor.

2.14 Compensation of speaker.

2.15 Compensation of part-time members.

2.16 List certified-—personnel—imileage.

2.17 Payment semimonthly.

2.18 Officers and employees.

2.19 Compensation of chaplains, officers, and
employees.

2.20 Current expenses of general assembly.

2.21 Issue of warrants.

2.22 Appropriation.

2.23 Freedom of speech.

2.24 Contempt.

2.25 Punishment for contempt.

2.26 Warrant—execution.

2.27 Fines—collection.

2.28 Punishment—effect.

2.29 Witness—attendance compulsory.
2.30 Witnesses—compensation.

2.31 Joint conventions.

2.32 Secretary—record.

2.33 Canvass of votes for governor.
2.34 Tellers.

2.35 Method of canvassing vote.
2.36 Election—vote—how taken.
2.37 Second poll.

2.38 Certificates of election.

2.39 Adjournment.

2.40 Confirmation of appointments.

BUDGET AND FINANCIAL CONTROL COMMITTEE

2.41 Committee created.
2.42 Terms of office—vacancies.
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2.43 Authorized purposes of committee.

2.44 Powers and duties.

2.45 Compensation and expenses.

2.46 Legislative fiscal director.

2.47 Duties of director.

2.48 Powers.

LEGISLATIVE RESEARCH COMMITTEE AND BUREAU

2.49 Committee created.

2.50 Powers and duties of committee.

2.51 Expenses of committee and study com-
mittees.

GENERAL ASSEMBLY, §2.11

252 Research bureau.

2,53 Director.

2.54 Salary of director.

2.55 Requests for research—study committee.
2.56 Repealed by 61GA, ch 69,§6.
2.57 Powers.

2.58 Meetings.

2.59 Repealed by 61GA, ch 69,§9.
2.60 Assistance by bureau.

2.61 Information and assistance.
2.62 Office and supplies—expenses.

2.1 Sessions-—place. The sessions of the
general assembly shall be held at the seat of
government, unless the governor shall con-
vene them at some other place in times of
pestilence or public danger. [C51,§4; R60,§13;
C73,85; C97,85; C24, 27, 31, 35, 39,85; C46, 50, 54,
58, 62,§2.1]

2.2 Temporary organization. At ten o’clock
in the forenoon of the day on which the gen-
eral assembly shall convene, and at the place
of convening the houses respectively, the
president of the senate, or in his absence some
person claiming to be a member, shall call the
senate to order. If necessary, a temporary
president shall be chosen from their own
number by the persons claiming to be elected
senators; and some person claiming to be
elected a member of the house of representa-
tives shall call the house to order, and the
persons present claiming to be elected to the
senate shall choose a secretary, and those of
the house of representatives, a clerk for the
time being. [C51,§5; R60,§14; C73,§6; C97,§6;
C24, 27, 31, 35, 39,§6; C46, 50, 54, 58, 62,§2.2]

2.3 Certificates of election. Such secretary
and clerk shall receive and file the certificates
of election presented, each for his own house,
and make a list therefrom of the persons who
appear to have been elected members of the
respective houses. [C51,§6; R60,§15; C73,§7;
C97,87; C24, 27, 31, 35, 39,§7; C46, 50, 54, 58, 62,
§2.3]

24 Temporary officers—committee on cre-
dentials. The persons so appearing to be
members shall proceed to elect such other offi-
cers for the time being as may be requi-
site; and when so temporarily organized shall
choose a committee of five, who shall examine
and report upon the credentials of the persons
claiming to be members. [C51,§7; R60,84; C73,
§8; C97,88; C24, 27, 31, 35, 39,§8; C46, 50, 54, 58,
62,§2.4]

2.5 Permanent organization. The members
reported by the committee as holding certifi-
cates of election from the proper authority
shall proceed to the permanent organization
of their respective houses by the election of
officers. [C51,§8; R60,§5; C73,§9; C97,§9; C24, 27,
31, 35, 39,§9; C46, 50, 54, 58, 62,§2.5]

2.6 Officers —tenure. The president pro
tempore of the senate and the speaker of the
house of representatives shall hold their of-
fices until the first day of the meeting of the
regular session next after that at which they
were elected. All other officers elected by
either house shall hold their offices only during
the session at which they were elected, unless
sooner removed, except as may be otherwise
provided by resolution of the general assem-
bly. [R60,§16; C73,§13; C97,§17; C24, 27, 31, 35,
39,§10; C46, 50, 54, 58, 62,§2.6]

2.7 Oaths. Any member may administer
oaths necessary in the course of business of
the house of which he is a member, and, while
acting on a committee, in the course of busi-
ness of such committee. [C51,§10; R60,§7; C73,
§10; C97,§10; C24, 27, 31, 35, 39,§11; C46, 50, 54,
58, 62,82.71

2.8 Parliamentary rules. In the absence of
other rules, those of parliamentary practice
comprised in Robert’s Rules of Order Revised
shall govern. [R60,§686; C73,§27; C97,§31; C24,
27, 31, 35, 39,§12; C46, 50, 54, 58, 62,§2.8]

29 Journals. The secretary of the senate
and the clerk of the house of representatives
shall preserve copies of the printed daily jour-
nals of their respective bodies, as corrected,
certify to their correctness, and file them with
the secretary of state at the adjournment of
the legislature. The secretary of state shall
cause the same to be bound and preserved as
the original journals of the senate and the
house. [C97,§132; C24, 27, 31, 35, 39,§13; C46, 50,
54, 58, 62,§2.9]

Printing of journals, §§17.15-17.17

2.10 Legislative printing — appropriation.
There is hereby appropriated out of the gen-
eral funds of the state not otherwise appro-
priated, a sum sufficient for the purpose of pay-
ing the cost of printing for each legislative
session.

The state comptroller is hereby authorized
to issue warrants for the payment of said bills
upon vouchers approved by the state printing
board. [C46, 50, 54, 58, 62,§2.10]

2.11 Compensation of full-time members.
The compensation of the members of the gen-
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eral assembly, except the speaker, shall be:
To every member the sum of forty dollars per
day for each regular and each extra session
while in session; and in going to and returning
from the place where the general assembly is
held, ten cents per mile, by the nearest
traveled route, for each regular and each extra
session. [C51,§11; R60,§18; C73,§12; C97,§12; S13,
§12; C24, 27, 31, 35, 39,§14; C46, 50, 54, 58, 62,
§2.11; 61GA, ch 67,§1(1, 2)]

S13,§12, editorially divided
Constitution, Art. III, §25

2,12 Mileage of presiding officers. The mile-
age of the lieutenant governor while acting
as president of the senate and the mileage of
the speaker of the house shall be the same as
that of a member of the general assembly.
[C27, 31, 35,814-al; C39,§14.1; C46, 50, 54, 58, 62,
§2.121

41GA, ch 18,52, editorially divided

2,13 Compensation of lieutentant governor.
The compensation of the lieutenant governor
while acting as president of the senate shall be
double the compensation of a member of the
general assembly. [C27, 31, 35,§14-a2; C39,§14.2;
C46, 50, 54, 58, 62,§2.13]

See Const., Art. IV,§15

2.14 Compensation of speaker., The speaker
of the house of representatives shall receive
as compensation for his services as speaker
and as a member of the general assembly
a sum equal to twice the compensation of a
member of the general assembly. [C27, 31,
35,814-a3; C39,§14.3; C46, 50, 54, 58, 62,§2.14]

2.15 Compensation of part-time members.
When a vacancy occurs during the session of
the general assembly, and by reason thereof
the term of office of any member does not
cover the entire session, such member shall
be paid the sum of forty dollars per day dur-
ing the remainder of such session. [S13,§12;
C24, 27, 31, 35, 39,§15; C46, 50, 54, 58, 62,§2.15; 61
GA, ch 67,§2]

2,16 List certified — personnel — mileage.
Within thirty days after the convening of the
general assembly, the presiding officers of the
two houses shall jointly certify to the state
comptroller the names of the members, offi-
cers, and employees of their respective houses,
and the amount of mileage due each member,
respectively, who shall thereupon draw a war-
rant upon the state treasurer for the amount
due each member for mileage, as above cer-
tified. [C97,§14; C24, 27, 31, 35, 39,§16; C486, 50,
54, 58, 62,§2.16]

2,17 Payment semimonthly. At any session,
the compensation of the lieutenant governor,
speaker of the house of representatives, and
members shall be paid semimonthly during
such session, upon certificate of the presiding
officer of each house showing the number of
days of allowance and compensation as pro-
vided by law. [C97,§14; C24, 27, 31, 35, 39,§17;
46, 50, 54, b8, 62,§2.17]
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2,18 Officers and employees. Each house of
the general assembly may employ such officers
and janitors as it shall deem necessary for the
conduct of its business. [C97,§152; S13,§152;
C24, 27, 31, 35, 39,§18; C46, 50, 54, 58, 62,§2.18]

2.19 Compensation of chaplains, officers,
and employees. The compensation of the
chaplains, officers, and employees of the gen-
eral assembly shall be fixed by joint action
of the house and senate by resolution at the
opening of the session, or as soon thereafter
as conveniently can be done, and no other or
greater compensation shall be allowed such
chaplains, officers, and employees, except that
they shall be furnished by the state such sta-
tionery and supplies as may be necessary for
the proper discharge of their duties. [C73,§12;
C97,§13; C24, 27, 31, 35, 39,§19; C46, 50, 54, 58,
62,§2.191]

2.20 Current expenses of general assembly.
There is hereby appropriated out of any funds
in the state treasury not otherwise appropriat-
ed a sum sufficient to pay current and miscel-
laneous expenses of the general assembly, au-
thorized by either the senate or the house, and
the state comptroller is hereby authorized and
directed to issue warrants for such items of
expense upon requisition of the president and
secretary of the senate and speaker and chief
clerk of the house, after vouchers for said
items of expense have been approved by action
of the house and senate by resolution. Pro-
vided, however, that any interim expenses au-
thorized by either branch of the general as-
sembly shall be paid upon requisition to the
state comptroller signed by the presiding offi-
cer of the legislative branch authorizing the
same.

There is hereby appropriated out of any
funds in the state treasury not otherwise ap-
propriated the sum of five hundred dollars
annually, or so much thereof as may be neces-
sary, for each branch of the general assembly
for the payment of any unpaid expense filed
after adjournment of the general assembly or
incurred in the interim between sessions of
the general assembly. The state comptroller
is hereby authorized and directed to issue war-
rants for such items of expense upon requisi-
tion of the president of the senate for senate
expense and the speaker of the house for
house expense. [C46, 50, 54, 58, 62,§2.20]

2.21 Issue of warrants, The state comp-
troller shall also issue to each officer and em-
ployee of the general assembly, from time to
time, upon certificates signed by the president
of the senate and the speaker of the house,
warrants for the amount due for services ren-
dered. [C97,§15; C24, 27, 31, 35, 39,§20; C46, 50,
54, 58, 62,§2.21]

2.22 Appropriation. Said warrants shall be
paid out of any moneys in the treasury not
otherwise appropriated. [C97,§16; C24, 27, 31,
35, 39,§21; C46, 50, 54, 58, 62,§2.22]



2.23 Freedom of speech. No member shall
be questioned in any other place for any
speech or debate in either house. [C51,§9;
R60,86; C73,811; C97,8§11; C24, 27, 31, 35, 39,§22;
C486, 50, 54, 58, 62,§2.23]

224 Contempt. Each house has authority
to punish as for a contempt, by fine or impris-
onment or both, any person who commits any
of the following offenses against its privileges,
dignity, or authority:

1. Arresting a member, knowing him to be
such, in violation of his privilege, or assault-
ing, or threatening to assault, or threatening
any harm to the person or property of, a mem-
ber, knowing him to be such, for anything
said or done by him in such house as a mem-
ber thereof.

2. Attempting by menace, or by force, or by
any corrupt means, to control or influence a
member in giving his vote, or to prevent his
giving it.

3. Disorderly or contemptuous conduct, tend-
ing to disturb its proceedings.

4. Refusal to attend, or to be sworn, or to
affirm, or to be examined, as a witness before
it, or before a committee thereof, when duly
subpoenaed.

5. Assaulting or preventing any person go-
ing before it, or before any of its committees,
by its order, the offender knowing such fact.

6. Rescuing or attempting to rescue any per-
son arrested by its order, the offender knowing
of such arrest.

7. Impeding any officer of such house in the
discharge of his duties as such, the offender
knowing his official character. [C51,§12; R60,
§8; C73,814; C97,§18; C24, 27, 31, 35, 39,§23; C46,
50, 54, 58, 62,§2.24]

225 Punishment for contempt. Fines and
imprisonment for contempt shall be only by
virtue of an order of the proper house, entered
on its journals, stating the grounds thereof.
[C51,814; R60,§10; C73,815; CI97,§19; C24, 27, 31,
35, 39,§24; C46, 50, 54, 58, 62,§2.25]

€97,819, editorially divided

226 Warrant — execution. Imprisonment
shall be effected by a warrant, under the hand
of the presiding officer, for the time being, of
the house ordering it, countersigned by the
acting secretary or clerk, running in the name
of the state, and directed to the sheriff or jailer
of the proper county. Under such warrant, the
proper officer will be authorized to commit
and detain the person. [C51,§14; R60,§10; C73,
§15; C97,819; C24, 27, 31, 35, 39,§25; C46, 50, 54,
58, 62,§2.26]

227 Fines—collection. Fines shall be col-
lected by a similar warrant, directed to any
proper officer of any county in which the
offender has property, and executed in the
same manner as executions for fines issued
from courts of record, and the proceeds paid
into the state treasury. [C51,§14; R60,§10; C73,
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§15; C97,819; C24, 27, 31, 35, 39,§26; C46, 50, 54,
58, 62,§2.27]
Executions generally, §791.8

2.28 Punishment—effect. Imprisonment for
contempt shall not extend beyond the session
at which it is ordered, and shall be in the jail
of the county in which the general assembly
is then sitting; or, if there be no such jail,
then in one of the nearest county jails.

Punishment for contempt shall not consti-
tute a bar to any other proceeding, civil or
criminal, for the same act. [C51,§§13, 15; R60,
§§9, 11; C73,816; C97,§20; C24, 27, 31, 35, 39,827;
C46, 50, 54, 58, 62,§2.28]

2.29 Witness — attendance compulsory.
‘Whenever a committee of either house, or a
joint committee of both, is charged with an
investigation requiring the personal attend-
ance of witnesses, any person may be com-
pelled to appear before such committee as a
witness by serving an order upon him, which
service shall be made in the manner required
in case of a subpoena in a civil action in the
district court, such order stating the time and
place he is required to appear, signed by the
presiding officer of the house appointing the
committee, and attested by its acting secretary
or clerk; or, in case of a joint committee,
signed and attested by such officers of either
house. [C73,817; C97,§21; C24, 27, 31, 35, 39,§28;
C46, 50, 54, 58, 62,§2.29]

Referred to in §2.30

As to service, §622.77

Criminating questions, §§622.14, 622.15

2,30 Witnesses — compensation. Witnesses
shall be entitled to the same compensation for
attendance under section 2.29 as before the
district court, but shall not have the right to
demand payment of their fees in advance.
[C73,818; C97,§22; C24, 27, 31, 35, 39,§29; C46,
50, 54, 58, 62,§2.30]

As to fees, §§622.69, 622.72

2.31 Joint conventions. Joint conventions
of the general assembly shall meet in the hall
of the house of representatives for such pur-
poses as are or shall be provided by law. The
president of the senate, or, in his absence, the
president pro tempore of the senate shall pre-
side at such joint conventions. [R60,§§674, 675;
C73,819; C97,§23; C24, 27, 31, 35, 39,§30; C46, 50,
54, 58, 62,§2.31]

2.32 Secretary—record. The clerk of the
house of representatives shall act as secretary
of the convention, and he and the secretary of
the senate shall keep a fair and correct record
of the proceedings of the convention, which
shall be entered on the journal of each house.
[R60,§677; C73,§821; C97,§25; C24, 27, 31, 35, 39,
§31; C46, 50, 54, 58, 62,§2.32]

2.33 Canvass of votes for governor. The
general assembly shall meet in joint session
on the same day the assembly first convenes
in January, or as soon thereafter as both
houses have been organized after the biennial
election, and canvass the votes cast for gover-
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nor and lieutenant governor and determine
the election; and when the canvass is com-
pleted, the oath of office shall be administered
to the persons so declared elected and the gov-
ernor shall deliver to the joint assembly any
message he may deem expedient. [S13,§30-a;
C24, 27, 31, 35, 39,§32; C46, 50, 54, 58, 62,§2.33]

2.34 Tellers. After the time for the meeting
of the joint convention has been designated
and prior thereto, each house shall appoint
one teller, and the two shall act as judges of
the election. [R60,§676; C73,§20; C97,§24; C24,
27, 31, 35, 39,§33; C46, 50, 54, 58, 62,§2.34]

2.35 Method of canvassing vote. Canvass-
ing the votes for governor and lieutenant
governor shall be conducted according to the
foregoing provisions, so far as applicable.
[C73,§26; C97,830; C24, 27, 31, 35, 39,§34; C46,
50, 54, 58, 62,§2.35]

2,36 Election—vote—how taken. When any
officer is to be elected by joint convention, the
names of the members shall be arranged in
alphabetical order by the secretaries, and each
member shall vote in the order in which his
name stands when thus arranged. The name
of the person voted for, and the names of the
members voting, shall be entered in writing
by the tellers, who, after the secretary shall
have called the names of the members a sec-
ond time, and the name of the person for
whom each member has voted, shall report to
the president of the convention the number of
votes given for each candidate. [R60,§§678,
679; C73,822; C97,§26; C24, 27, 31, 35, 39,§35; C46,
50, 54, 58, 62,82.36]

2,37 Second poll. If no person shall receive
the votes of a majority of the members pres-
ent, a second poll may be taken, and so on
from time to time until some person receives
such majority. {R60,§680; C73,§23; C97,§27;, C24,
27, 31, 35, 39,§36; C46, 50, 54, 58, 62,§2.37]

2.38 Certificates of election. When any per-
son shall have received a majority of the
votes as aforesaid, the president shall declare
him to be elected, and shall, in the presence
of the convention, sign two certificates of such
election, attested by the tellers, one of which
he shall transmit to the governor, and the
other shall be preserved among the records
of the convention and entered at length on the
journal of each house. The governor shall
issue a commission to the person so elected.
[R60,§682; C73,§25; C97,829; C24, 27, 31, 35, 39,
§37; C46, 50, 54, 58, 62,§2.38]

2.39 Adjournment. If the purpose for which
the joint convention is assembled is not con-
cluded, the president shall adjourn the same
from time to time as the members present
may determine. [R60,§681; C73,§24; C97,§28;
C24, 27, 31, 35, 39,838; C46, 50, 54, 58, 62,§2.39]

2,40 Confirmation of appointments—rejected
nominees not eligible. When the nomination
of a public officer is required to be confirmed
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by the senate, the nomination shall not be
considered by the senate until it shall have
been referred to a committee of five senators
who shall, if possible, represent different polit-
ical parties. The committee shall be appointed
by the president of the senate, without mo-
tion, and shall report to the senate. The con-
sideration of the nomination by the senate
shall not be had on the same legislative day
on which the nomination is so referred, unless
it be the last day of the session. When a nom-
ination has been so considered by the senate
and approval has been refused, the nominee
shall not be eligible for an interim appoint-
ment, prior to the convening of the general
assembly in the next regular session, to any
position requiring confirmation by the senate.
[C27, 31, 35,§38-b1; C39,§38.1; C46, 50, 54, 58, 62,
§2.40; 60GA, ch 56,§1; 61GA, ch 68,§1]

BUDGET AND FINANCIAL CONTROL COMMITTEE

241 Committee created. There is hereby
created a committee to be known as the budget
and financial control committee, which shall
have ten members. Five of said members shall
be members of the house of representatives
and appointed by the speaker; three of these
members shall be from the majority party and
two from the minority party. Five of said
members shall be members of the senate and
appointed by the president of the senate; three
of which shall be from the majority party and
two from the minority party; provided, how-
ever, that when the membership of the minor-
ity party is not more than ten percent of the
total membership of their respective house,
then in that case, there shall be four members
appointed from the majority party and one
member appointed from the minority party
of such house. The presiding officers of the
senate and house, in appointing such members
to the budget and financial control committee,
shall make the appointments, so far as is prac-
ticable, to represent each congressional district
of the state. [C97,§181; $13,§181; C24, 27, 31, 35,
39,8839, 40; C48, 50,8§82.41, 2.42; C54, 58, 62,§2.41)

242 Terms of office—vacancies. The terms
of office for the committee members shall be
four years beginning February 1 after the con-
vening of the general assembly in regular ses-
sion, provided, however, that, except in the
case of vacancies, members shall serve until
their successors are appointed. Any vacancies
occurring on the committee shall be filled by
appointment for the unexpired term made in
the same manner as original appointments. A
vacancy shall exist whenever a committee
member ceases to be a member of the general
assembly.

The expiration of terms of office of the mem-
bership of said committee shall be staggered,
and in order to achieve that purpose the initial
appointments of members by the speaker of
the house shall be three members for the two-
year terms and two members for the four-year
terms, and initial appointments by the presi-
dent of the senate shall be three members for
four-year terms and two members for two-year
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terms. [C97,§181; §13,§181; C24, 27, 31, 35, 39,
§39; C46, 50,§2.41; C54, 58, 62,§2.42]

243 Authorized purposes of committee. The
authorized purposes of the budget and finan-
cial control committee shall be as follows:

1. Budget. To gather information relative to
budget matters for the purpose of aiding the
legislature to properly appropriate money for
the functions of government, and to report
their findings to the legislature.

2. Examination. Said committee shall exam-
ine into the reports and official acts of the
executive council and of each officer, board,
commission, and department of the state, in
respect to the conduct and expenditures there-
of and the receipts and disbursements of pub-
lic funds thereby.

3. Reorganization. The committee shall
make a continuous study of all offices, depart-
ments, agencies, boards, bureaus and commis-
sions of the state government and shall de-
termine and recommend to each session of the
legislature what changes therein are necessary
to accomplish the following purposes:

a. To reduce expenditures and promote econ-
omy to the fullest extent consistent with the
efficient operation of state government.

b. To increase the efficiency of the opera-
tions of the state government to the fullest
extent practicable within the available reve-
nues.

¢. To group, co-ordinate, and consolidate ju-
dicial districts, agencies and functions of the
government, as nearly as may be according to
major purposes.

d. To reduce the number of offices, agencies,
boards, commissions, and departments by con-
solidating those having similar functions, and
to abolish such offices, agencies, boards, com-
missions and departments, or functions there-
of, as may not be necessary for the efficient
and economical conduct of state government.

e. To eliminate overlapping and duplication
of effort on the part of such offices, agencies,
boards, commissions and departments of the
state government. [C97,§§181, 182; S13,§181;
C24, 27, 31, 35, 39,§§42, 45; C46, 50,8§2.44, 247,
C54, 58, 62,§2.43]

244 Powers and duties. For the purpose of
carrying out the foregoing authorized pur-
poses, the committee shall have the following
powers and duties:

1. Organization. To elect one of their own
number chairman and to determine their own
method of procedure.

2. Meetings. To hold monthly meetings at
the office of the state comptroller or at such
meeting place as the committee may direct.
Six members shall constitute a quorum.

3. Special meetings. To meet on call of the
chairman or any three members.

4. Record. To make a record of its meetings
and transactions which shall be kept in the
office of the secretary of state and shall be open
to public inspection.

5. Subpoenas. To summon and examine wit-
nesses, administer oaths, compel the produc-
tion of books and papers and punish for con-
tempt in the conduct of any investigation.

6. Investigators. To employ its own inves-
tigators and other necessary personnel and pay
for same from funds appropriated.

7. Suggestions to governor. To make sugges-
tions to the governor concerning the commit-
tee’s opinion as to what ought to be included
in the budget.

8. Departmental co-operation. To require all
offices, departments, agencies, boards, bureaus
and commissions of the state to co-operate and
furnish such information as the committee
may from time to time desire. The office and
facilities of the state comptroller shall be avail-
able to the committee for its meetings. [C97,
§§181, 183; S13,§181; C24, 27, 31, 35, 39,§841, 43,
46; C46, 50,§§2.43, 2.45, 2.48; C54, 58, 62,§2.44)

Administration of oaths, §78.1
Contempt, §§622.76, 622.77 ; also ch 665
Production of books and papers, §622.856 and R.C.P. 129

245 Compensation and expenses. For meet-
ings of the committee other than those held
during the time the legislature is in session,
each member of the committee shall receive
his actual traveling expenses and a per diem
of thirty dollars per day for each day in at-
tendance. [C97,§181; S13,§181; C24, 27, 31, 35,
39,844; C46, 50,§2.46; C54, 58, 62,§2.45]

2.46 Legislative fiscal director. There is
hereby created in the budget and financial
control committee the office of legislative fis-
cal director, who shall be its chief adminis-
trative officer and shall be qualified to per-
form, and shall perform the duties hereinafter
specified.

Such legislative fiscal director shall be ap-
pointed by and serve at the pleasure of the
budget and financial control committee; his
compensation shall be fixed by the budget and
financial control committee, which compensa-
tion, together with any expenses incurred,
shall be paid from the contingent fund pro-
vided for the budget and financial control com-
mittee, [C62,§2.46]

Referred to in §2.47

247 Duties of director. The duties of such
legislative fiscal director to be performed for
the budget and financial control committee
and for the general assembly when in session,
in addition to performing the usual adminis-
trative duties pertaining to such office, shall
be the following:

1. Make by continuous review of state ex-
penditures, revenues and analysis of budget
through an audit and preaudit, if necessary,
or such other means deemed necessary to as-
certain the facts, compare cost, work-load and
other data, and make recommendations to the
general assembly concerning the state’s budget
and revenue of the departments, boards, com-
missions and agencies of the state, and such
other duties as shall be assigned to him by the
budget and financial control committee, or by
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the general assembly, by statute or other
method during its sessions.

2. Make biennial report to the budget and
financial control committee and to the general
assembly within five days after the convening
of each general assembly and to make such
other reports as may be required of him by
either the budget and financial control com-
mittee, or the general assembly.

3. Such director or his designated agents and
employees shall attend the biennial budget
hearings required by section 8.26 and may offer
explanations or suggestions and make inquiries
with respect to such budget hearings within
the purview of sections 2.46 to 2.48, inclusive.
The fiscal director and his staff shall furnish
information and act in an advisory capacity to
the committees on appropriations, tax revision
and ways and means of the general assembly
and their several subcommittees when so re-
quested. [C62,§2.47]

248 Powers. Such director or his desig-
nated agents and employees shall at all times
have access to all state offices, departments,
agencies, boards, bureaus and commissions,
and to the books, records, and other instru-
mentalities and property used in the perform-
ance of their statutory dutles, and all state
offices, departments, agencies, boards, bureaus
and commissions shall co-operate with the di-
rector in the performance of the foregoing
duty, and shall make available to him such
books, records, instrumentalities, and prop-
erty. [C62,§2.48]

Referred to in §2.47

LEGISLATIVE RESEARCH COMMITTEE AND BUREAU

249 Committee created. There is hereby
created a continuing legislative committee of
sixteen members which shall be entitled the
legislative research committee. The commit-
tee shall be composed of the president pro
tempore of the senate, the speaker of the house
of representatives, the majority and minority
floor leaders of the senate, five members of the
senate appointed by the president of the sen-
ate, the majority and minority floor leaders of
the house of representatives, and five members
of the house of representatives appointed by
the speaker of the house of representatives.
Of the five members appointed by the presi-
dent of the senate and speaker of the house,
three from each house shall be appointed from
the majority party and two from each house
shall be appointed from the minority party.
Members shall be appointed prior to the ad-
journment of each regular biennial session
and shall serve for two-year terms beginning
at the adjournment of such session and ending
at the adjournment of the next regular session
or until their successors are appointed. Va-
cancies on the committee, including vacancies
which occur when a member of the committee
ceases to be a member of the general assem-
bly, shall be filled by the president of the sen-
ate and the speaker of the house respectively.
Insofar as possible, upon appointment of

members of the committee during each regu-
lar session of the general assembly, at least
two members of the committee from each
house shall be reappointed. The committee
shall hold regular quarterly meetings each
calendar year at a time and place fixed by the
committee and shall meet at such other time
and place as committee members may deem
necessary. [C58, 62,§2.46; 61GA, ch 69,81 (1, 2,
3, D]

250 Powers and duties of committee. The
legislative research committee shall select its
officers and prescribe its rules of procedure.
In addition to any other powers and duties
provided herein, it shall have the following
powers and duties:

1. To establish policies for the operation of
the legislative research bureau created by sec-
tion 2.52, including the priority to be given to
research requests and the distribution of re-
search reports.

2. To appoint a director of the legislative
research bureau for such term of office as may
be set by the committee and to appoint suc-
cessors and fill vacancies in this office.

3. To prepare a report to be submitted each
biennium to the general assembly at its regular
session.

4. To appoint study committees consisting
of members of the legislative research commit-
tee and members of the general assembly of
such number as the committee shall deter-
mine. Nonlegislative members may be included
on study committees when the committee
deems the participation of such members ad-
vantageous to the conduct of the study.

5. To conduct studies and evaluate reports
of studies assigned to study committees and
make recommendations for legislative or ad-
ministrative action thereon. Recommendations
shall include such bills as the research com-
mittee may deem advisable.

The committee may co-operate with other
states to discuss mutual legislative and gov-
ernmental problems. [C58, 62,§2.47; 61GA, ch
69,82(1, 2)1]

251 Expenses of committee and study com-
mittees. Members of the legislative research
committee and study committees appointed by
the research committee shall be reimbursed as
provided in section 2.62 for necessary expenses
incurred in the performance of their duties.
[C58, 62,§2.48; 61GA, ch 69,§31

252 Research bureau. There is hereby
created a legislative research bureau which
shall operate under the direction and control
of the legislative research committee. The ad-
ministrative head of the legislative research
bureau shall be the director of the bureau. It
shall be the duty of the bureau to co-operate
with and serve all members and committees of
the general assembly. It shall upon proper
request of members and committees of the
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general assembly prepare research reports
upon any governmental matter. Such research
reports and the findings therein shall not con-
tain any recommendations from the research
bureau. The bureau shall assist and serve any
interim committee of the general assembly and
upon written request, approved by the legis-
lative research committee, serve as the staff
agency for any such interim committee. The
bureau shall draft and prepare bills for com-
mittees and individual members of the general
assembly. Research and bill drafting requests
made between sessions shall be in writing.
[C58, 62,§2.49; 61GA, ch 69,§4(1, 2)]
Referred to in §2.50

2,53 Director. The director of the research
bureau shall serve on a full-time basis and
shall have the following powers and duties:

1. He shall be in charge of the research and
bill drafting functions of the bureau.

2. He shall employ and supervise all em-
ployees of the legislative research bureau in
such positions and at such salaries as shall be
authorized by the legislative research commit-
tee.

3. He shall employ, with the approval of the
research committee, such temporary em-
ployees as may be required to provide a bill
drafting service during sessions of the gen-
eral assembly. Such employees shall be under
the supervision of the director and shall be
paid from the appropriation made for the gen-
eral assembly. [C58, 62,§2.50]

254 Salary of director. The salary of the
director of the legislative research bureau
shall be set by the legislative research com-
mittee. [C58,§2.51; C62, §2.54]

2,55 Requests for research — study com-
mittee. Requests for research on governmen-
tal matters may be made to the legislative
research bureau by either house of the gen-
eral assembly, committees of either house of
the general assembly, interim committees of
the general assembly or either house thereof,
the legislative research committee or upon pe-
tition by twenty or more members of the gen-
eral assembly. Any legislative committee ap-
pointed for the session may request the
research bureau to do research between ses-
sions on any matter under consideration by
such committee. For each such request the
legislative research committee may, if deemed
advisable, authorize a study committee to con-
duct the research study. Members on a study
committee shall be appointed by the research
committee and shall consist of at least one
member of the research committee and such
other members of the majority and minority
parties of the senate and the house of repre-
sentatives as the research committee may so
designate. No legislator shall serve on more
than two study committees. Nonlegislative
members having special knowledge of the sub-
ject under study may be appointed by the

research committee to a study committee but
such members shall be nonvoting members of
such committee. The legislative research bu-
reau shall assist all study committees on re-
search studies. [C58,§2.52; C62,§2.55; 61GA, ch
69,85(1, 2)1

256 Repealed by 61GA, ch 69,§6.

2,57 Powers. Study committees shall have
the following powers and duties:

1. To elect officers and adopt necessary rules
for the conduct of business.

2. To conduct research on any matter con-
nected with the study assigned by the research
committee,

3. To hold hearings.

4, To make a report which may include rec-
ommendations to the research committee.
Copies of study committee reports shall be
made available to members of the general as-
sembly and may be made available to other
interested individuals upon request. [C62,
§2.57; 61GA, ch 69,§7]

2,58 Meetings. Study committees shall first
meet at the call of the ranking legislative re-
search committee member assigned to the
study committee and shall thereafter meet at
such time as study committee members shall
so designate. Any legislator may attend any
study committee meeting or any hearing held
by a study committee. [C62,§2.58; 61GA, ch
69,881

2,59 Repealed by 61GA, ch 69,§9.

2,60 Assistance by bureau. The legislative
research, bureau shall provide the following
assistance to study committees:

1. Handle administrative affairs, including
correspondence, record-keeping, and schedul-
ing of meetings.

2. Do the research required for any study.
Studies shall receive priority in this order:
first, studies assigned to a study committee by
resolution of the general assembly; second,
studies assigned to a study committee by the
legislative research committee; third, studies
requested by any other interim legislative
committee; and last, studies which are made
without the assistance of a committee.

3. Arrange for the help of state employees
and technical consultants whose assistance is
needed.

4. Prepare research reports, and, upon the
request of a study committee, prepare that
committee’s report. [C62,§2.60; 61GA, ch 69,§10
(1,23, 9]

2.61 Information and assistance. The legis-
lative research bureau may call upon any de-
partment, agency or office in the state, or any
political subdivision of the state, for such in-
formation and assistance as may be needed in
the performance of the duties of the research
bureau and such information and assistance
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shall be furnished insofar as the same shall
be within the resources and authority of such
departments, agencies, offices and political sub-
divisions. Nothing herein shall be construed
to require the production or opening of any
public records which are required by law to
be kept private or confidential.

The research bureau may co-operate with
other states and the federal government in the
exchange of research reports and materials.
[C58,§2.53; C62,§2.61]

2,62 Office and supplies—expenses. The of-
fice of the research bureau shall be located in
the statehouse. Office space, supplies, postage
and equipment shall be furnished by the exec-
utive council. Expenses of the research com-
mittee, study committees, and research bureau
shall be paid upon the approval of the director
of the bureau and, if an extraordinary expense,
upon the approval of the research committee.
[C58,§2.54; C62,§2.62; 60GA, ch 55,§2; 61GA, ch
69,§111

Referred to in §2.651

CHAPTER 3
STATUTES AND RELATED MATTERS

3.1 Form of bills.

3.2 Length of sections.

3.3 Head notes and historical references.
3.4 Bills—approval-—passage over veto.
3.5 Failure of governor to return bill.
3.6 Acts—where deposited.

3.7 Acts effective July fourth.

3.8 Publication of acts.

3.9 Designation of papers.

3.10 Acts effective—certification.

3.11 Private acts—when effective.

3.12 Appropriation acts—when effective.

3.13 Pro rata disbursement of appropriations.
3.14 Certain appropriations prohibited.

3.15 Copies of acts effective by publication.
3.16 Cost of publishing.

3.1 Form of bills. Bills designed to amend,
revise, codify, or repeal a law:

1. Shall refer to the numbers of the sections
or chapters of the Code to be amended or
repealed, but it shall not be necessary to refer
to such sections or chapters in the title.

2. Shall refer to the number of the general
assembly and of the sections and chapters of
the acts thereof to be amended in case the
bill relates to a section or sections of an act
not appearing in the Code. ’

3. All references to statutes shall be ex-
pressed in words, followed by the numerals
in parentheses, and if omitted the reporter of
the supreme court in preparing acts for pub-
lication in the session laws shall supply the
same.

4. The title to a bill shall contain a brief
statement of the purpose of the bill, however
all detail matters properly connected with the
subject so expressed may be omitted from the
title. [C73,§38; C97,841; S13,§§41-a,-b; C24, 27,
31, 35, 39,847; C48, 50, 54, 58, 62,§3.1]

Form and style of printing bills, §17.18
See 211 Towa 612

3.2 Length of sections. Where practicable,
sections of bills shall not exceed sixteen lines
in length and shall be germane to the title,
chapter, or section to which they relate. [C24,
27, 31, 35, 39,§48; C46, 50, 54, 58, 62,§3.2]

3.3 Head notes and historical references.
Proper head notes may be placed at the begin-
ning of a section of a bill, and at the end of the
section there may be placed a reference to the
section number of the Code, or any session law
from which the matter of the bill was taken,
but, except as provided in the Uniform Com-
mercial Code, section 554.1109, neither said

head notes nor said historical references shall
be considered as a part of the law as enacted.
[C24, 27, 31, 35, 39,849; C46, 50, 54, 58, 62,§3.3;
61GA, ch 413,810105]

34 Bills—approval—passage over veto. If
the governor approves a bill, he shall sign and
date it; if he returns it with his objections and
it afterwards passes as provided in the con-
stitution, a certificate, signed by the presiding
officer of each house in the following form,
shall be endorsed thereon or attached thereto:
“This bill, having been returned by the gov-
ernor, with his objections, to the house in
which it originated, and, after reconsideration,
having again passed both houses by veas and
nays by a vote of two-thirds of the members
of each house, has become a law this ........
dayof ................... ” [C51,§816, 17; R60,
§8§19, 20; C73,§§28, 29; C97,§32; C24, 27, 31, 35,
39,§50; C48, 50, 54, 58, 62,§3.4]

Constitutional provision, Art. 111,§16

3.5 Failure of governor to return bill. When
a bill has passed the general assembly, and is
not returned by the governor within three
days as provided in the constitution, it shall be
authenticated by the secretary of state indors-
ing thereon: “This bill, having remained with
the governor three days (Sunday excepted),
the general assembly being in session, has be-
come alaw this ....dayof ............

Secretary of State.”

[C51,818; R60,§21; C73,§30; C97,§33; C24, 27, 31,
35, 39,§51; C46, 50, 54, 58, 62,§3.5]

Constitutional provision, Art. III§16

3.6 Acts— where deposited. The original

Acts of the general assembly shall be deposited
with and kept by the secretary of state. [C51,
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§19; R60,§22; C73,831; C97,834; C24, 27, 31, 35,
39,§52; C46, 50, 54, 58, 62,§3.6]

3.7 Acts effective July fourth. All Acts and
resolutions of a public nature passed at regu-
lar sessions of the general assembly shall take
effect on the fourth day of July following their
passage, unless some specified time is pro-
vided in the Act, or they have sooner taken
effect by publication. [C51,§22; R60,§25; C73,§34;
C97,837; C24, 27, 31, 35, 39,§53; C46, 50, 54, 58,
62,83.71

Acts of private nature, §3.11
Constitution, Art. II1,§26

3.8 Publication of Acts. Acts which are to
take effect from and after publication in news-
papers shall be published in two or more
papers. [C51,§21; R60,§24; C73,§33; C97,§36;
S$13,836; C24, 27, 31, 35, 39,§54; C46, 50, 54, 58,
62,§3.8]

$13,436, editorially divided

3.9 Designation of papers. In case either
or both of the papers named in the Act should
fail or decline to publish said Act as required
therein, the secretary of state may designate
another paper or papers in which publication
shall be made, and if such papers are not
designated in the Act, the same may be desig-
nated by the secretary of state, and the Act
published accordingly. [C73,§33; C97,8§36; S13,
§36; C24, 27, 31, 35, 39,§55; C46, 50, 54, 58, 62,
§3.91

3.10 Acts effective—certification. All such
Acts shall take effect from and after the date
of the last publication, and the secretary of
state shall make and sign, on the original roll
of each of such Acts, a certificate, stating in
what papers it was published, and the date of
the last publication in each of them, which
certificate and the printing thereof at the foot
of the Act shall be presumptive evidence of
the facts therein stated. [C51,§21; R60,§24; C73,
§33; C97,§36; S13,836; C24, 27, 31, 35, 39,§56;
C46, 50, 54, 58, 62,§3.10]

Proof of publication, §622.92

3.11 Private Acts—when effective. Acts of
a private nature which do not prescribe the
time when they take effect, shall do so on the
thirtieth day next after they have been ap-
proved by the governor, or indorsed as pro-

CONSTRUCTION OF STATUTES, §4.1

vided in this chapter. [C51,§20; R60,§23; C73,
§32; C97,835; C24, 27, 31, 35, 39,§57;, C46, 50, 54,
58, 62,§3.11]

3.12 Appropriation Acts — when effective.
All annual appropriations shall be for the fiscal
year beginning with July 1 and ending with
June 30 of the succeeding year and when such
appropriations are made payable quarterly,
the quarters shall end with September 30, De-
cember 31, March 31, and June 30; but nothing
in this section shall be construed as increasing
the amount of any annual appropriation.
[S13,§116-a; C24, 27, 31, 35, 39,§58; C46, 50, 54,
58, 62,§3.12]

Referred to in §3.13

3.13 Pro rata disbursement of appropria-
tions. Annual appropriations shall be dis-
bursed in accordance with the provisions of
the Acts granting the same pro rata from the
time such Acts shall take effect up to the first
day of the succeeding quarter as provided in
section 3.12. [S13,§116-b; C24, 27, 31, 35, 39,859;
C46, 50, 54, 58, 62,§3.13]

3.14 Certain appropriations prohibited. No
appropriations shall be made to any institution
not wholly under the control of the state.
[S13,§116-c1; C24, 27, 31, 35, 39,§60; C46, 50, 54,
58, 62,§3.14]

Constitution, Art, ITT, §31

3.15 Copies of Acts effective by publication.
The secretary of state shall, immediately after
an Act of a general nature takes effect by pub-
lication, furnish a certified copy of such Act to
each clerk of the district court, who shall
retain the same on file for public inspection
for at least six months, and shall furnish copies
thereof on payment of a fee of ten cents for
each one hundred words. [SS15,§36-a; C24, 27,
31, 35, 39,861; C46, 50, 54, 58, 62,§3.15]

3.16 Cost of publishing. The compensation
for the publication of laws which are ordered
by the general assembly to take effect by
publication, unless otherwise fixed, shall be
audited and paid by the state, and shall be the
rates of legal advertisements allowed by law.
There is hereby provided from any money in
the state treasury not otherwise appropriated,
a sum sufficient to pay for such publication.
[C73,844; C97,847; C24, 27, 31, 35, 39,§62; C48,
50, 54, 58, 62,§3.16]

CHAPTER 4
CONSTRUCTION OF STATUTES

41 Rules.
4.2 Common law rule of construction.

4.3 References to other statutes.

4.1 Rules. In the construction of the stat-
utes, the following rules shall be observed, un-
less such construction would be inconsistent
with the manifest intent of the general assem-

bly, or repugnant to the context of the statute:

1. Repeal—effect of. The repeal of a statute
does not revive a statute previously repealed,
nor affect any right which has accrued, any
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duty imposed, any penalty incurred, or any
proceeding commenced, under or by virtue of
the statute repealed.

2. Words and phrases. Words and phrases
shall be construed according to the context
and the approved usage of the language; but
technical words and phrases, and such others
as may have acquired a peculiar and appro-
priate meaning in law, shall he construed
according to such meaning.

3. Number and gender. Words importing the
singular number may be extended to several
persons or things, and words importing the
plural number may be applied to one person
or thing, and words importing the masculine
gender only may be extended to females.

4. Joint authority. Words giving a joint
authority to three or more public officers or
other persons shall be construed as giving
such authority to a majority of them, unless it
be otherwise expressed in the act giving the
authority.

5. Highway—road. The words “highway”
and “road” include public bridges, and may be
held equivalent to the words “county way”,
“county road”, ‘“common road”, and “state
road”.

6. Mentally ill. The words “mentally ill per-
son” include mental retardates, lunatics, dis-
tracted persons, and persons of unsound mind.

7. Issue. The word “issue” as applied to
descent of estates includes all lawful lineal
descendants.

8. Land—real estate. The word “land” and
the phrases “real estate” and ‘“real property”
include lands, tenements, hereditaments, and
all rights thereto and interests therein, equi-
table as well as legal.

9. Personal property. The words “personal
property” include money, goods, chattels, evi-
dences of debt, and things in action.

10. Property. The word “property” includes
personal and real property.

11. Month—year—A. D. The word “month”
means a calendar month, and the word “year”
and the abbreviation “A.D.” are equivalent to
the expression “year of our Lord”.

12. Oath—affirmation. 'The word “oath” in-
cludes affirmation in all cases where an affir-
mation may be substituted for an oath, and in
like cases the word “swear” includes “affirm”.

13. Person. The word “pergon” may be ex-
tended to bodies corporate.

14. Seal. Where the seal of a court, public
office or officer, or public or private corpora-
tion, may be required to be affixed to any
paper, the word “seal” shall include an impres-
sion upon the paper alone, as well as upon
wax or a wafer affixed thereto.

15. State. The word ‘“state”, when applied
to the different parts of the United States, in-
cludes the District of Columbia and the terri-
tories, and the words “United States” may
jnclude the said district and territories.
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16. Town. The word “town” means an in-
corporated town, and may include cities.

17. Will. The word “will” includes codicils.

18. Written—in writing. The words “writ-
ten” and “in writing” may include any mode
of representing words and letters in general
use, except that signatures, when required by
law, must be made by the writing or mark of
the person.

19. Sheriff. The term “sheriff’ may be ex-
tended to any person performing the duties of
the sheriff, either generally or in special cases.

20. Deed—bond — indenture — undertaking.
The word “deed” is applied to an instrument
conveying lands, but does not imply a sealed
instrument; and the words “bond” and “inden-
ture” do not necessarily imply a seal, and the
word ‘“undertaking” means a promise or secu-
rity in any form.

21. Executor—administrator. The term “ex-
ecutor” includes administrator, and the term
“administrator” includes executor, where the
subject matter justifies such use.

22, Numerals—figures. The Roman numerals
and the Arabic figures are to be taken as parts
of the English language.

23. Computing time—legal holidays. In com-
puting time, the first day shall be excluded
and the last included, unless the last falls on
Sunday, in which case the time prescribed
shall be extended so as to include the whole
of the following Monday, provided that, when-
ever by the provisions of any statute or rule
prescribed under authority of a statute, the
last day for the commencement of any action
or proceedings, the filing of any pleading or
motion in a pending action or proceedings or
the perfecting or filing of any appeal from the
decision or award of any court, board, com-
mission or official falls on a Saturday, a Sun-
day, the first day of January, the twelfth day
of February, the twenty-second day of Febru-
ary, the thirtieth day of May, the fourth day
of July, the first Monday in September, the
eleventh day of November, the twenty-fifth
day of December, and the following Monday
whenever any of the foregoing named legal
holidays may fall on a Sunday, and any day
appointed or recommended by the governor of
Iowa or the president of the United States as
a day of fasting or thanksgiving, the time
therefor shall be extended to include the next
day which is not a Saturday, Sunday or such
day hereinbefore enumerated.

24, Consanguinity and affinity. Degrees of
consanguinity and affinity shall be computed
according to the civil law.

25. Clerk—clerk’s office. The word *“clerk”
means clerk of the court in which the action
or proceeding is brought or is pending; and
the words “clerk’s office” mean his office.

26. Population. The word “population”,
where used in this Code or any statute here-
after passed, shall be taken to be that as
shown by the last preceding national census,
unless otherwise specially provided. How-
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ever the population figure disclosed for any
city or town as the result of a special federal
census shall be considered for no other pur-
poses than the application of sections 123.50
and 312.3. [C51,§§26, 2513; R60,8§§829, 4121, 4123,
4124; C73,845; C97,§48; C24, 27, 31, 35, 39,§63;
C46, 50, 54, 58, 62,§4.1; 61GA, ch 336,85]

Similar provision, §26.6

4.2 Common law rule of construction. The
rule of the common law, that statutes in dero-
gation thereof are to be strictly construed, has
no application to this Code. Its provisions and

UNIFORM STATE LAWS, §54

all proceedings under it shall be liberally con-
strued with a view to promote its objects and
assist the parties in obtaining justice. [C51,
§2503; R60,§2622; C73,§2528; C97,§3446; C24, 27,
31, 35, 39,§64; C46, 50, 54, 58, 62,§4.2}

4.3 References to other statutes. Any stat-
ute which adopts by reference the whole or a
portion of another statute of this state shall be
construed to include subsequent amendments
of the statute or the portion thereof so adopted
by reference unless a contrary intent is ex-
pressed. [C58, 62,84.3]

CHAPTER 5
UNIFORM STATE LAWS

5.1 Commission on uniform laws—vacancies.
5.2 Tenure—compensation—expenses.

5.3 Organization.
5.4 Duties—reports.

5.1 Commission on uniform laws— vacan-
cies, The governor shall appoint three com-
missioners, each of whom shall be a member
of the bar of this state, in good standing, who
shall constitute and be known as the commis-
sion on uniform state laws, and upon the
death, resignation, or refusal to serve of any
of the commissioners so appointed, the gover-
nor shall make an appointment to fill the va-
cancy so caused, such new appointment to be
for the unexpired balance of the term of the
original appointee. [C24, 27, 31, 35, 39,§65; C46,
50, 54, 58, 62,§5.1]

5.2 Tenure—compensation—expenses. Said
commissioners shall hold office for a term of
four years, and until their successors are duly
appointed, but nothing herein contained shall
be construed to render a commissioner who
has faithfully performed his duties ineligible
for reappointment. No member of said com-
mission shall receive any compensation for
his services as commissioner, but each com-
missioner shall be entitled to receive his actual
disbursements for expenses in performing the
duties of his office. [C24, 27, 31, 35, 39,§66; C46,
50, 54, 58, 62,§5.2]

5.3 Organization. The commissioners shall
meet at the state capitol at least once in two
vears and shall organize by the election of one

of their number as chairman and another as
secretary, who shall hold their respective of-
fices for a term of two years and until their
successors are elected and qualified. [C24, 27,
31, 35, 39,§67; C46, 50, 54, 58, 62,§5.3]

54 Duties—reports. It shall be the duty
of each of said commissioners to attend the
meeting of the national conference of commis-
sioners on uniform state laws, or to arrange
for the attendance of at least one of their
number at such national conference, and both
in and out of such national conference they
shall do all in their power to promote uniform-
ity in state laws, upon all subjects where
uniformity may be deemed desirable and prac-
ticable; said commission shall report to the
legislature at its next session, and from time
to time thereafter as said commission may
deem proper, an account of its transactions,
and its advice and recommendations for legis-
lation. This report shall be printed for presen-
tation to each legislature. It shall also be the
duty of said commission to bring about as far
as practicable the uniform judicial interpre-
tation of all uniform laws and generally to
devise and recommend such additional legisla-
tion or other or further course of action as
shall tend to accomplish the purposes of this
chapter. [C24, 27, 31, 35, 39,§68; C46, 50, 54,
58, 62,§5.4]
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CHAPTER 6
CONSTITUTIONAL AMENDMENTS AND PUBLIC MEASURES

6.1 Publication of proposed amendment.

6.2 Publication of proposed public measure.

6.3 Proof of publication—record—report to leg-
islature.

6.4 Submission at general election.

6.5 Submission at special election.

6.6 Certification—sample ballot.

6.7 Proclamation.

6.8 Canvass—declaration of result—record.
6.9 Expenses.

6.10 Action to test legality.

6.11 Parties.

6.1 Publication of proposed amendment.
‘Whenever any proposition to amend the con-
stitution has passed the general assembly and
been referred to the next succeeding legisla-
ture, the secretary of state shall cause the
same to be published, once each month, in two
newspapers of general circulation in each con-
gressional district in the state, for the time
required by the constitution. [C97,§55; S13,855;
C24, 27, 31, 35, 39,869; C46, 50, 54, 58, 62,§6.1]

Referred to in §6.3

Time of publication, constitution, Art. X,§1

Voting on public measures, see §§49.43—49.50

6.2 Publication of proposed public measure.
‘Whenever any public measure has passed the
general assembly which under the constitution
must be published and submitted to a vote of
the entire people of the state, the secretary of
state shall cause the same to be published,
once each month, in at least one newspaper of
general circulation in each county in the state,
for the time required by the constitution. [C24,
27, 31, 35, 39,870; C46, 50, 54, 58, 62,§6.2]

Referred to in §6.3
Time of publication, constitution, Art. VII§5
Voting on public measures, see §§49.43—49.50

6.3 Proof of publication—record—report to
legislature. Proof of the publication specified
in sections 6.1 and 6.2 shall be made by the
affidavits of the publishers of the newspapers
designated by the secretary of state, and such
affidavits, with the certificate of the secretary
of state of the selection of such newspapers,
shall be filed in his office, recorded in a book
kept for that purpose, and preserved by him,
and in the case of constitutional amendments
he shall report to the following legislature his
action in the premises. [C97,§55; S13,§55; C24,
27, 31, 35, 39,871; C46, 50, 54, 58, 62,§6.3]

Constitution, Art. X,§1

6.4 Submission at general election. When-
ever a public measure has passed the general
assembly which under the constitution must
be submitted to a vote of the entire people of
the state and no time is fixed by the constitu-
tion or legislature for such submission, or
whenever a proposition to amend the consti-
tution has been adopted by two succeeding
general assemblies and no time is fixed by the
last general assembly adopting the same for its
submission to the people, said measure or
amendment shall be submitted to the people
at the ensuing general election, in the manner
required by law. [C97,§56; C24, 27, 31, 35, 39,
§72; C46, 50, 54, 58, 62,86.4]

Submission, §§6.1, 6.2, 6.5, 49.43—49.50; constitution, Arts.
VIL§5, and X

6.5 Submission at special election. The gen-
eral assembly may provide for the submission
of a constitutional amendment to the people
at a special election for that purpose, at such
time as it may prescribe, proclamation for
which election shall be made by the governor,
and the same shall in all respects be governed
and conducted as prescribed by law for the
submission of a constitutional amendment at
a general election. [(C97,§58; C24, 27, 31, 35, 39,
§73; C46, 50, 54, 58, 62,§6.5]

See note under §6.4

6.6 Certification—sample ballot. The secre-
tary of state shall, not less than twenty days
preceding any election at which a constitu-
tional amendment or public measure is to be
submitted to a vote of the entire people of the
state, transmit to the auditor of each county a
certified copy of such amendment or measure
and a sample of the ballot to be used in such
cases, prepared in accordance with law. [C24,
27, 31, 35, 39,§74; C46, 50, 54, 58, 62,§6.6]

Constitution, Art. X,§1

6.7 Proclamation. Whenever a proposition
to amend the constitution is to be submitted
to a vote of the electors, the governor shall
Include such proposed amendment in his elec-
tion proclamation. [C97,857; C24, 27, 31, 35, 39,
§75; C46, 50, 54, 58, 62,86.7]

Additional provisions, §89.4 et seq.
Constitution, Art. X,§1

6.8 Canvass—declaration of result—record.
The judges of election, county boards of can-
vassers, and other election officials shall can-
vass the vote on any constitutional amendment
or public measure, and make return thereof, in
the same manner as required by law for the
canvass and return of the vote for public offi-
cers. The board of state canvassers shall can-
vass such returns, declare the result, and enter
the same of record, immediately following and
in connection with the proofs of publication
of such amendment or measure, in the book
kept for that purpose by the secretary of state.
[C97,856; C24, 27, 31, 35, 39,876; C46, 50, 54, 58,
62,§6.8]

Canvass of votes, ch 50

6.9 Expenses. Expenses incurred under the
provisions of this chapter shall be audited and
allowed by the state comptroller, and paid out
of any money in the state treasury not other-
wise appropriated. [C97,§59; C24, 27, 31, 35,
39,877; C46, 50, 54, 58, 62,§6.9]
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6.10 Actiom to test legality. Whenever an
amendment to the constitution of the state of
Iowa shall have been proposed and agreed to
by the general assembly and shall have been
agreed to by the succeeding general assembly,
any taxpayer may file suit in equity in the dis-
trict court at the seat of government of the
state, challenging the validity, legality or con-
stitutionality of such amendment, or the
procedure connected therewith, and in such
suit the district court shall have jurisdiction to
determine the validity, legality or constitution-
ality of said amendment or the procedure con-
nected therewith, and enter its decree accord-
ingly, and may grant a writ of injunction

enjoining the governor and secretary of state
from submitting such constitutional amend-
ment, if it, or the procedure connected there-
with, shall have been found to be invalid,
illegal or unconstitutional. [C31, 35,§77-d1; C39,
§77.1; C46, 50, 54, 58, 62,§6.101]

General procedure, §§619.2, 619.8, 624.7, 686.8, 686.8, 636.18

6.11 Parties. In such suit the taxpayer
shall be plaintiff and the governor and secre-
tary of state shall be defendants. Any tax-
payer may intervene, either as party plaintiff
or defendant. [C31, 35,§77-d2; C39,§77.2; C46, 50,
54, 58, 62,§6.11]



TITLE I

EXECUTIVE DEPARTMENT

CHAPTER 7
GOVERNOR

Identification and use of publicly owned automobiles, etc., §740.20 et seq.

7.1 Office—secretary.

7.2 Journal.

7.3 Counsel.

7.4 Expenses.

7.5 Highway construction patents.
7.6 Reward for arrest.

7.7 Accounting.

7.8 Salary.

7.9 Federal funds accepted.

7.10 Emergency highway peace officers.
7.11 Purpose.

7.12 Supervisor designated.

7.13 Governor-elect expense fund.

7.14 Disability of governor to act.

7.1 Office—secretary. The governor shall
keep his office at the seat of government, in
which shall be transacted the business of the
executive department of the state. He shall
keep a secretary at said office during his ab-
sence. [C73,855; C97,§60; C24, 27, 31, 35, 39,§78;
C486, 50, 54, 58, 62,§7.1]

7.2 Journal. He shall cause a journal to
be kept in the executive office, in which a
record shall be made of each official act as
done, except if in cases of emergency an act is
done away from the office, such entry shall
be made as soon thereafter as may be. He shall
cause a like military record to be kept of his
acts done as commander in chief. [C73,§856,
57; C97,§61; C24, 27, 31, 35, 39,§79; C46, 50, 54,
58, 62,§7.2]

7.3 Counsel. Whenever the governor is sat-
isfied that an action or proceeding has been
commenced which may affect the rights or
interests of the state, he may employ counsel
to protect such rights or interests; and when
any civil action or proceeding has been or is
about to be commenced by the proper officer
in behalf of the state, he may employ addi-
tional counsel to assist in the cause. {C51,§40;
R60,§44; C73,§59; C97,863; C24, 27, 31, 35, 39,§80;
C46, 50, 54, 58, 62,§7.3]

Employment by executive council, §13.7

7.4 Expenses. The expenses thus incurred,
and those caused in executing the laws, may
be allowed by him and paid from the contin-
gent fund. [C51,841; R60,§45; C73,§60, C97,§64;
C24, 27, 31, 35, 39,§81; C46, 50, 54, 58, 62,§7.4]

7.5 Highway construction patents. The gov-
ernor, whenever he deems such action to be
in the interest of the public, shall have power
to direct the attorney general to appear for
and on behalf of any county, city, town, or
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other municipality of this state or for and on
behalf of any officer thereof or contractor
therewith, whenever any such county, city,
town, or other municipality or officer or con-
tractor is a party to any action or proceeding
in any court wherein is involved the validity
of any alleged patent on any matter or thing
entering into highway, bridge, or culvert con-
struction, or on any parts thereof, and may
employ such legal assistance in addition to the
attorney general as he may deem necessary
and may pay for the same out of any fund in
the state treasury not otherwise appropriated.
Whenever the attorney general is so directed
by the governor it shall be his duty to comply
therewith. [S13,§64-a; C24, 27, 31, 35, 39,8§82;
C46, 50, 54, 58, 62,§7.5]

Employment by executive council, §13.7
Special counsel, §307.9

7.6 Reward for arrest. Whenever the gov-
ernor is satisfied that a crime has been com-
mitted within the state, punishable by death or
by imprisonment in the penitentiary for a term
of ten years or more, and the person commit-
ting the same has not been arrested or has
escaped from arrest or custody or his where-
abouts is unknown, he may in his discretion,
offer a reward not exceeding five hundred dol-
lars for the arrest and delivery to the proper
authorities of such persons, which reward,
upon the certificate of the governor that the
same has been earned, shall be audited and
paid by the state.

Such reward shall be paid only upon the
conviction of said person and affirmance there-
of by the supreme court, if appealed thereto.
[R60,§57; C73,858; C97,§62; C24, 27, 31, 35, 39,§83;
C46, 50, 54, 58, 62,§7.61

7.7 Accounting. All fees paid to the gover-
nor shall be turned over to the treasurer of



17

state. [SS15,84-e; C24, 27, 31, 35, 39,§84; C486,
50, 54, 58, 62,§7.71

7.8 Salary. The salary of the governor
shall be as fixed by the general assembly.
[C50, 54, 58, 62,§7.8]

See biennial salary Act

7.9 VFederal funds accepted. The governor
is authorized to accept for the state, the funds
provided by any Act of Congress for the bene-
fit of the state of Iowa, or its political subdivi-
sions, provided there is no agency to accept
and administer such funds, and he is author-
ized to administer or designate an agency to
administer the funds until such time as an
agency of the state is established for that pur-
pose. [61GA, ch 70,§1]

7.10 Emergency highway peace officers.
‘Whenever the governor is satisfied that a state
of emergency exists, or is likely to exist, on
the public streets or highways of this state, be-
cause of violations of chapter 321, he shall
designate any employee or employees of this
state as peace officers pursuant to section 748.3
subsection 6, until such time as the governor
is satisfied the state of emergency is ended.
[61GA, ch 71,§1]

Referred to in §7.12

711 Purpose. Individuals so designated
shall have the full duties and rights of peace
officers under the Code, for the purpose of
enforcing the motor vehicle laws and ordi-
nances of this state, and shall be provided with
an identifying badge and card. [61GA, ch 71,
§21]

Referred to in §7.12

7.12 Supervisor designated. The governor,
in exercising the power conferred upon him by
sections 7.10 and 7.11, may designate one em-
ployee or officer of the state to supervise all
persons designated as peace officers hereunder,
and they shall be fully responsible to him for
all acts performed pursuant to these sections.
[61GA, ch 71,§3]

7.13 Governor-elect expense fund. There
is hereby created as a permanent fund in the
office of the treasurer of state a fund to be
known as the “governor-elect expense fund”.
For the purpose of establishing and maintain-
ing said fund, for each biennium, there is here-
by appropriated thereto from funds in the gen-
eral fund not otherwise appropriated the sum
of ten thousand dollars, or so much thereof as
may be necessary, to pay for office space, sup-
plies, postage, and secretarial and clerical sal-
aries after the day of the election and before
the day of the inauguration for a first term

GOVERNOR, §7.14

governor-elect. Any balance in said fund at
the end of each biennium shall revert to the
general fund. Said fund shall be subject at all
times to the warrant of the state comptroller,
drawn upon written requisition of the gover-
nor-elect. In event of a contested election, no
distribution of the fund will be made until
such time as the general assembly certifies the
results of the election. [61GA, ch 62,§1]

7.14 Disability of governor to act.

1. Whenever it appears that the governor is
unable to discharge the duties of his office for
reason of disability pursuant to Article IV, sec-
tion 17, Constitution of Iowa, the person next
in line of succession to the office of the gover-
nor, or the chief justice, may call a conference
consisting of the person who is chief justice,
the person who is director of mental health,
and the person who is the dean of medicine at
the state University of Iowa. Provided, if
either the director or dean is not a physician
duly licensed to practice medicine by this state
he may assign a member of his staff so
licensed to assist and advise on the confer-
ence. The three members of the conference
shall within ten days after the conference is
called examine the governor. Within seven
days after the examination, or if upon attempt-
ing to examine the governor the members of
the conference are unable to examine him be-
cause of circumstances beyond their control,
they shall conduct a secret ballot and by unan-
imous vote may find that the governor is tem-
porarily unable to discharge the duties of the
office.

2. The finding of or failure to find a disabil-
ity shall be immediately made public, and in
case the governor is found to be unable to
discharge the duties of the office, the person
next in line of succession to the office of gov-
ernor shall be immediately notified. After re-
ceiving the notification such person may,
under section 17, Article IV and amendment 2
of 1952, Constitution of Iowa, become governor
until the disability be removed.

3. Whenever a governor who is unable to
discharge the duties of the office believes his
disability to be removed, he may call a con-
ference consisting of the three persons referred
to as members of such a conference in subsec-
tion 1. The three members of the conference
shall within ten days examine the disabled
governor. Within seven days after the exami-
nation they shall conduct a secret ballot and
by unanimous vote may find the disability
removed.

4. The finding of or failure to find the dis-

ability removed shall be immediately made
public. [61GA, ch 72,§1]
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CHAPTER 8

BUDGET AND FINANCIAL CONTROL ACT
Referred to in §§117.14, 128.11, 262.12, 490A.10

8.1 Title,

8.2 Definitions.

8.3 Governor.

8.4 State comptroller—salary—bond.
8.5 General powers and duties.

8.6 Specific powers and duties.

8.7 Accounting.

8.8 Stating account.

8.9 Compelling payment.

8.10 Defense to claim.

8.11 Requested credits—oath required.
8.12 Requisition for information.
8.13 Claims—limitations.

8.14 Claims—approval.

8.15 Vouchers.

8.16 Warrants—form.

8.17 Required payee.

8.18 Prohibited payee.

8.19 Claims exceeding appropriations.
8.20 Cancellation of state warrants.

THE BUDGET
8.21 Budget transmitted.

8.22 Nature and contents.

8.23 Biennial departmental estimates.
8.24 Biennial estimate of income.
8.25 Tentative budget.

8.26 Hearings.

8.27 Preparation of budget.

8.28 Supplemental estimates.

8.29 Repealed by 54GA, ch 44,§7.

EXECUTION OF THE BUDGET
8.30 Availability of appropriations.
8.31 Quarterly requisitions—exceptions—modi-
fications.
8.32 Conditional availability of appropriations.
8.33 Limit of expenditures—reversion.
8.34 Charging off unexpended appropriations.
8.35 General supervisory control.
8.36 Fiscal year.
8.37 Biennial fiscal term.
8.38 Misuse of appropriations.
8.39 Use of appropriations—transfer.
8.40 Misdemeanors—removal—impeachment.
8.41 to 8.43, inc. Repealed by 58GA, ch 69,§1.

8.1 Title. This chapter shall be known and
may be cited as the “Budget and Financial
Control Act”. [C35,§84-el; C39,§84.01; C46, 50,
54, 58, 62,88.1]

8.2 Definitions. When used in this chapter:

1. The terms, “department and establish-
ment” and “department” or “establishment”,
mean any executive department, commission,
board, institution, bureau, office, or other
agency of the state government, including the
state highway commission, except for funds
which are required to match federal aid al-
lotted to the state by the federal government
for highway special purposes, and except the
courts, by whatever name called, other than
the legislature, that uses, expends or receives
any state funds.

2. “State funds” means any and all moneys
appropriated by the legislature, or money col-
lected by or for the state, or an agency there-
of, pursuant to authority granted by any of its
laws.

3. “Private trust funds” means any and all
endowment funds and any and all moneys re-
ceived by a department or establishment from
private persons to be held in trust and ex-
pended as directed by the donor.

4, “Special fund” means any and all govern-
ment fees and other revenue receipts ear-
marked to finance a governmental agency to
which no general fund appropriation is made
by the state.

5. “Repayment receipts” means those mon-
eys collected by a department or establishment
that supplement an appropriation made by
the legislature.

6. “Budget” means the budget document re-
quired by this chapter to be transmitted to the
legislature.

7. “Government” means the government of
the state of Iowa.

8. “Unencumbered balance” means the un-
obligated balance of an appropriation after
charging thereto all unpaid liabilities for goods
and services and all contracts or agreements
payable from an appropriation or a special
fund.

9. “Code” or “the Code” means the Code of
Jowa. [C35,§84-e2; C39,§84.02; C46, 50, 54, 58, 62,
§8.2]

8.3 Governor. The governor of the state
shall have:

1. Direct and effective financial supervision
over all departments and establishments, and
every state agency by whatever name now or
hereafter called, including the same power and
supervision over such private corporations,
persons and organizations that may receive,
pursuant to statute, any funds, either appro-
priated by, or collected for, the state, or any
of its departments, boards, commissions, insti-
tutions, divisions and agencies.

2. The efficient and economical administra-
tion of all departments and establishments of
the government.

3. The initiation and preparation of a bal-
anced budget of any and all revenues and
expenditures for each regular session of the
legislature. [C35,§84-e3; C39,§84.03; C46, 50, 54,
58, 62,§8.3]
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8.4 State comptroller-——salary—bond. There
is hereby created an office to be known as
“office of state comptroller”, which shall be
directly attached to the office of the governor
and shall be under the general direction, super-
vision and control of the governor. Such office
shall be in immediate charge of an officer to be
known as “state comptroller”, who shall be
appointed by the governor, with the approval
of two-thirds of the senate, and shall hold
office at his pleasure and shall receive a salary
as fixed by the general assembly. Before en-
tering upon the discharge of his duties, he
shall take the constitutional oath of office and
he shall give a surety bond in such penalty
as may be fixed by the governor, payable to
the state, but such penalty shall not be less
than twenty-five thousand dollars conditioned
upon the faithful discharge of his duties. The
premium on his bond shall be paid out of the
state treasury. [C24,8§309, 311-316; C27,§§309,
311, 313-316; C31,§§309, 311, 314-316, 1063; C35,
§84-e4; C39,§84.04; C46, 50, 54, 58, 62,§8.4; 61GA,
ch 68,§21]

See biennial salary Act

8.5 General powers and duties, The state
comptroller shall have the power and author-
ity to:

1. Assistants. Employ, with the approval of
the governor, two assistant comptrollers and
such clerical assistants as he may find neces-
sary.

2. Compensation of employees. Fix the com-
pensation, with the approval of the governor,
of any person employed by him, provided that
the total amount paid in salaries shall not
exceed the appropriation made for that pur-
pose.

3. Discharge of employees. Discharge any
employee of his department.

4. Delegated powers and duties. Perform and
exercise all those duties and powers now* del-
egated by law and performed by the state
auditor which relate to bookkeeping and ac-
counting.

5. Miscellaneous duties. Exercise and per-
form such other powers and duties as may be
prescribed by law.

6. Division of personnel. There shall be a
personnel division in the office of the state
comptroller which shall be organized as fol-
lows:

a. Director. The division shall be in the
charge of an administrative officer appointed
by the comptroller with the approval of the
governor, and shall be known as the director
of personnel.

b. Plan of classification and compensation.
Through the personnel director, the executive
council shall adopt and establish a plan of
classification and compensation for each posi-
tion and type of employment in state govern-
ment, except for positions for which the sal-
aries or compensation is fixed by statute, and
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shall prescribe therein the necessary salary
schedules, fixing a minimum and maximum
for each class of employees doing the same
general type of work. With the approval of
the executive council, the personnel director
shall make such regulations and adopt such
methods of qualifying employees for positions
as will make the plan effective, and shall
prescribe rules to provide for personnel ad-
ministration which shall include rules gov-
erning appointments, promotions, demotions,
transfers, separations, vacations and sick leave
as provided by law, and hours of employment.

The plan adopted for personnel administra-
tion shall be based on merit system principles
and standards.

All departments under the director of per-
sonnel shall have the right to appeal any plan
of classification and compensation for each
type of employment to the executive council
provided that the request comes from the head
of the department.

The executive council shall hear the appeal
within thirty days from the date requested and
evidence and argument may be submitted on
behalf of the department.

The executive council shall enter a written
opinion directing the director of personnel to
take whatever action is necessary to carry out
their decision.

¢. Exempted employees. The employees
under the attorney general, employees of the
supreme court, employees of the clerk and re-
porter of the supreme court, employees of the
board of control or employees in institutions
under the board of control, and those employ-
ees under the state banking board and the
employees of institutions under the state board
of regents shall not come under the division
of personnel.

For employees of department of public instruction, see
chapter 257

See_biennial appropriation Acts for applicability of per-
sonnel provisions

d. Merit system. The present joint merit
system now effective [July 4, 19511 in state
agencies expending federal funds shall remain
in full force and effect so far as they apply to
such agencies until such time as the plan and
rules promulgated under the provisions of the
preceding sections are approved by the ap-
propriate federal agencies. [C51,§§50-58; R60,
§§71-79, 1967, C73,§§66-74; C97,§§89-97, 162;
S$13,§889, 162, 163-a, 170-e,f; SS15,§8170-r,-s,-t,-u;
C24,§§102-109, 391-407, C27,§§102-109, 130-al,
391407, C31,§§102-109, 130-al, 391-397, 397-d1,
398-407; C35,§84-e5; (C39,§84.05; C46, 50, 54, 58,
62,88.5]

*Effective July 4, 1933

Referred to in §§97B.67, 262.12, 303.22

8.6 Specific powers and duties. The spe-
cific duties of the state comptroller shall be:

1. Audit of claims. To audit all demands by
the state, and to preaudit all accounts sub-
mitted for the issuance of warrants.

2. Collection and payment of funds. To con-
trol the payment of all moneys into the treas-
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ury, and all payments from the treasury by the
preparation of appropriate warrants, or war-
rant checks, directing such collections and
payment and to advise the state treasurer
monthly in writing of the amount of public
funds not currently needed for operating ex-
penses.

3. Contracts. To certify, record and encum-
ber all formal contracts to prevent overcom-
mitment of appropriations and allotments.

4. Forms. To prescribe all accounting and
business forms and the system of accounts and
reports of financial transactions by all depart-
ments and agencies of the state government
other than those of the legislative branch.

Referred to in §218.86

5. Accounts. To keep the central budget and
proprietary control accounts of the state gov-
ernment. Budget accounts are those accounts
maintained to control the receipt and disposi-
tion of all funds, appropriations and allot-
ments. Proprietary accounts are those ac-
counts relating to assets, liabilities, income and
expense.

6. Preaudit system. To establish and fix a
reasonable imprest cash fund for each state de-
partment and/or institution for disbursement
purposes where needed; provided, that these
revolving funds shall be reimbursed only upon
vouchers approved by the state comptroller.
It is the purpose of this subdivision to estab-
lish a preaudit system of settling all claims
against the state, but the preaudit system
shall not be applicable to the institutions under
the control of the state board of regents or to
the state fair board.

7. Fair board and board of regents. To
control the financial operations of the state
fair board and the institutions under the state
board of regents:

a. By charging all warrants issued to the
respective educational institutions and the
state fair board to an advance account to be
further accounted for and not as an expense
which requires no further accounting.

b. By charging all collections made by the
educational institutions and state fair board
to the respective advance accounts of the in-
stitutions and state fair board, and by credit-
ing all such repayment collections to the re-
spective appropriations and special funds.

¢. By charging all disbursements made to
the respective allotment accounts of each edu-
cational institution or state fair board and by
crediting all such disbursements to the respec-
tive advance and inventory accounts.

d. By requiring a monthly abstract of all
receipts and of all disbursements, both money
and stores, and a complete account-current
each month from each educational institution
and the state fair board.

Referred to in §§8.81, 11.2

8. Custody of records. To have the custody
of all books, papers, records, documents, vouch-
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ers, conveyances, leases, mortgages, bonds, and
other securities appertaining to the fiscal af-
fairs and property of the state, which are not
required to be kept in some other office.

9. Apportionment of interest. To apportion
the interest of the permanent school fund on
the first Monday of March of each year, among
the several counties in proportion to the num-
ber of persons between five and twenty-one
years of age in each, as shown by the last re-
port filed with him by the superintendent of
public instruction.

See §§257.18(18), 302.13

10. Report of standing appropriations. To
biennially prepare a separate report containing
a complete list of all standing appropriations
showing the amount of each appropriation and
the purpose for which such appropriation is
made and furnish a copy of such report to
each member of the general assembly on or
before the first day of each regular session.

11. Budget document. To prepare the budget
document and draft the legislation to make it
effective.

12. Allotments. To perform the necessary
work involved in reviewing requests for allot-
ments as are submitted to the governor for
approval.

13. Certification for levy. On August 1 the
state comptroller shall, for each year of the
biennium, certify to the state tax commission,
the amount of money to be levied for general
state taxes.

Referred to in §444.22

14. Investigations. To make such investiga-
tions of the organization, activities and meth-
ods of procedure of the several departments
and establishments as he may be called upon
to make by the governor and/or the governor
and executive council, or the legislature.

15. Legislative aid. To furnish to any com-
mittee of either house of the legislature having
jurisdiction over revenues or appropriations
such aid and information regarding the finan-
cial affairs of the government as it may
request.

16. Rules and regulations. To make such
rules and regulations, subject to the approval
of the governor, as may be necessary for ef-
fectively carrying on the work of the state
comptroller’s office. The comptroller may,
with the approval of the executive council, re-
quire any state official, agency, department or
commission, to require any applicant, regis-
trant, filer, permit holder or license holder,
whether individual, partnership, trust or cor-
poration, to submit to said official, agency, de-
partment or commission, the social security
or the tax number or both so assigned to said
individual, partnership, trust or corporation.

17. Budget report. The comptroller shall pre-
pare and file in his office, on or before the first
day of December of each even-numbered year,
a state budget report, which shall show in
detail the following:



a. Classified estimates in detail of the ex-
penditures necessary, in his judgment, for the
support of each department and each institu-
tion and department thereof for the ensuing
biennium.

b. A schedule showing a comparison of such
estimates with the askings of the several de-
partments for the current biennium and with
the expenditures of like character for the last
two preceding bienniums.

c. A statement setting forth in detail his
reasons for any recommended increases or
decreases in the estimated requirements of the
various departments, institutions and depart-
ments thereof.

d. Estimates of all receipts of the state other
than from direct taxation and the sources
thereof for the ensuing biennium.

e. A comparison of such estimates and ask-
ings with receipts of a like character for the
last two preceding bienniums.

f. The expenditures and receipts of the state
for the last completed fiscal year, and estimates
of the expenditures and receipts of the state
for the current fiscal year.

g. A detailed statement of all appropriations
made during the two preceding bienniums, also
of unexpended balances of appropriations at
the end of the last fiscal year and estimated
balances at the end of the current fiscal year.

h. Estimates in detail of the appropriations
necessary to meet the requirements of the sev-
eral departments and institutions for the next
biennium.

i. Statements showing:

(1) The condition of the treasury at the end
of the last fiscal year.

(2) The estimated condition of the treasury
at the end of the current fiscal year.

(3) The estimated condition of the treasury
at the end of the next biennium, if his recom-
mendations are adopted.

(4) An estimate of the taxable value of all
the property within the state.

(5) The estimated aggregate amount neces-
sary to be raised by a state levy.

(6) The millage necessary to produce such
amount.

(7) Such other data or information as the
comptroller may deem advisable.

18. General control. To perform such other
duties as may be required to effectively control
the financial operations of the government as
limited by this chapter.

19. Board of comlrol. For the purpose of
performing the dutles of the comptroller pro-
vided in this chapter as applied to the state
board of control, the comptroller shall assign
an employee of his office to check and audit all
claims against the state board of control before
such claims are approved by the board. He
shall keep all records and accounts relating to
the expenditures of the board. He shall, in the
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checking and auditing of claims against the
board and keeping the records and accounts of
the board, be under the direction and supervi-
sion of the comptroller, and act as an agent of
said comptroller. The state board of control
shall furnish said employee of the comptroller
with office space and such help and assistants
as may be necessary to properly perform the
duties therein specified. [C51,§50; R60,§§71,
1967; C73,§66, C97,§89; S13,§§89, 161-a; C24, 27,
31,§§102, 130, 329; C35,884-e6; C39,§84.06; C46, 50,
54, 58, 62,§8.6; 60GA, ch 57,§1]

Referred to in §§8.31, 11.2, 218.85, 218.86, 218.89, 444.22
Auditor for highway commission appointed, §313.20
Report to governor, §17.3

See §§218.84-218.89

8.7 Accounting. The comptroller may at
any time require any person receiving money,
securities, or property belonging to the state,
or having the management, disbursement, or
other disposition of the same, an account of
which is kept in his office, to render statements
thereof and information in reference thereto.
[C51,852; R60,§73; C73,§68; C97,891; C24, 27, 31,
§104; C35,§84-e7; C39,§84.07; C46, 50, 54, 58, 62,
§8.71

45GA, ch 4,317, editorially divided

8.8 Stating account., If any officer who is
accountable to the treasury for any money or
property neglects to render an account to the
comptroller within the time prescribed by law,
or, if no time is so prescribed, then, within
twenty days after being required so to do by
the comptroller, the comptroller shall state an
account against him from the books of his
office, charging ten percent damages on the
whole sum appearing due, and interest at the
rate of six percent per annum on the aggregate
from the time when the account should have
been rendered; all of which may be recovered
by action brought on such account, or on the
official bond of such officer. [C51,§54; R60,§75;
C73,§70; C97,893; C24, 27, 31,§105; C35,§84-e8; C39,
§84.08; C46, 50, 54, 58, 62,§8.8]

Referred to in §8.10

8.9 Compelling payment. If any such offi-
cer fails to pay into the treasury the amount
received by him within the time prescribed by
law, or, having settled with the comptroller,
fails to pay the amount found due, the comp-
troller shall charge such officer with twenty
percent damages on the amount due, with in-
terest on the aggregate from the time the same
became due at the rate of six percent per
annum, and the whole may be recovered by
an action brought on such account, or on the
official bond of such officer, and he shall for-
feit his commission. [C51,§55; R60,§76; C73,§71;
C97,§94; C24, 27, 31,§106; C35,§84-e9; C39,§84.09;
C486, 50, 54, 58, 62,§8.9]

Referred to in §8.10

8.10 Defense to claim. The penal provisions
in sections 8.8 and 8.9 are subject to any legal
defense which the officer may have against the
account as stated by the comptroller, but judg-
ment for costs shall be rendered against the
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officer in the action, whatever be its result,
unless he rendered an account within the time
named in sections 8.8 and 89. [C51,§56; R60,
§77; C73,872; C97,895; C24, 27, 31,§107; C35,§84-
el0; C39,§84.10; C46, 50, 54, 58, 62,§8.10]

8.11 Requested credits — oath required.
When a county treasurer or other receiver of
public money seeks to obtain credit on the
books of the comptroller’s office for payment
made to the treasurer, before giving such
credit, the comptroller shall require him to
take and subscribe an oath that he has not
used, loaned, nor appropriated any of the
public money for his private benefit, nor the
benefit of any other person. [C51,§57; R60,§78;
C73,873; C97,896; C24, 27, 31,§108; C35,§84-ell;
C39,§84.11; C46, 50, 54, 58, 62,§8.11]

8.12 Requisition for information. In those
cases where the comptroller is authorized to
call upon persons or officers for information,
or statements, or accounts, he may issue his
requisition therefor in writing to the person
or officer called upon, allowing reasonable
time, which, having been served and return
made thereon to the comptroller, as a notice in
a civil action, shall be evidence of the making
of the requisition therein expressed. [C51,§58;
R60,§79; C73,§74; C97,§97, C24, 27, 31,8109, C35,
§84-e12; (C39,§84.12; C46, 50, 54, 58, 62,§8.12]

8.13 Claims—limitations. The state comp-
troller shall be limited in authorizing the pay-
ment of claims, as follows:

1. Three months limit. No claim shall be
allowed by the state comptroller’s office when
such claim is presented after the lapse of three
months from its accrual.

2. Convention expenses. No claims for ex-
penses in attending conventions, meetings,
conferences or gatherings of members of any
association or society organized and existing
as quasi-public association or society outside
the state of Towa shall be allowed at public
expense, unless authorized by the executive
council; and claims for such expenses outside
of the state shall not be allowed unless the
voucher is accompanied by so much of the
minutes of the executive council, certified to
by its secretary, showing that such expense
was authorized by said council. This section
shall not apply to claims in favor of the gov-
ernor, attorney general, Iowa state commerce
commissioners, or to trips referred to in sec-
tion 217.10.

3. Payment from fees. No claims for per
diem and expenses payable from fees shall be
approved for payment in excess of such fees
where the law provides that such expenditures
are limited to the special funds collected and
deposited in the state treasury. [C51,§53;
R60,§74; C73,§69; C97,892; S13,8170f; SS15,
§8§170-s,t; C24, 27, 31,§§393, 398, 407; C35,§84-e13;
(C39,584,13; C486, 50, 54, 58, 62,§8.13]

8.14 Claims—approval. The state comptrol-
ler before approving a claim shall determine:
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1. That the creation of the claim is clearly
authorized by law.

2. That the claim has been authorized by an
officer or official body having legal authority
to so authorize and that the fact of such au-
thorization has been certified to said comp-
troller by such officer or official body.

3. That all legal requirements have been ob-
served, including notice and opportunity for
competition, if required by law.

4. That the claim is in proper form and duly
certified in such form as the state comptroller
may provide.

5. That the charges are reasonable, proper,
and correct and no part of said claim has been
paid. [C46, 50, 54, 58, 62,§8.14]

8.15 Veuchers. Before a warrant shall be
issued for any claim payable from the state
treasury, there shall be filed an itemized, cer-
tified voucher which shall show in detail the
items of service, expense, thing furnished, or
contract upon which payment is sought.

Vouchers for postage, stamped envelopes,
and postal cards may be audited as soon as an
gg(ieti therefor is entered. [C46, 50, 54, 58, 62,
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8.18 Warrants—form. Each warrant shall
bear on the face thereof the signature or a
facsimile thereof of the comptroller, or the sig-
nature or a facsimile thereof of an assistant
comptroller in case of the vacancy in the office
of the comptroller; a proper number, date,
amount, name of payee, a reference to the law
under which it is drawn, whether for salaries
or wages, services or supplies, and what kind
of supplies, and from what office or depart-
ment, or for any other general or special pur-
poses whatsoever, or in lieu thereof, a coding
system may be used, which particulars shall
be entered in a warrant register kept for that
purpose in the order of issuance; and, as soon
as practicable after issuing such warrant reg-
ister, the comptroller shall certify a duplicate
thereof to the treasurer. [C31,§102(8); C48, 50,
54, 58, 62,§8.16; 60GA, ch 58,81]

8.17 Required payee. All warrants shall be
drawn to the order of the person, firm, or con-
tractor entitled to payment or compensation,
except that when goods or material are pur-
chased in foreign countries, warrants may be
drawn upon the treasurer of state, payable to
bearer for net amount of invoice and current
exchange, and the treasurer of state shall
furnish such foreign draft payable to order of
person, firm, or corporation from whom pur-
chase is made. [C46, 50, 54, 58, 62,§8.17]

8.18 Prohibited payee. In no case shall
warrants be drawn in the name of the certify-
ing office, department, board, or institution, or
in the name of an employee of the same, ex-
cept for personal service rendered or expense
incurred by said employee, unless there be
express statutory authority therefor. [C46, 50,
54, 58, 62,§8.18]
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8.19 Claims exceeding appropriations. No
claim shall be allowed when the same will
exceed the amount specifically appropriated
therefor. [C46, 50, 54, 58, 62,§8.19]

8.20 Cancellation of state warrants. The
state comptroller as of March 31, June 30, Sep-
tember 30, and December 31 of each year shall
cancel and request the treasurer of state to
stop payment on all state warrants which have
been outstanding and unredeemed by the state
treasurer for one year or longer. [C48, 50, 54,
58, 62,§8.201

See §249.41

THE BUDGET
See §8.6, subsection 17

8.21 Budget transmitted. Not later than
February 1 of the year of each biennial legis-
lative session, the governor shall transmit to
the legislature a document to be known as a
budget, setting forth his financial program for
each of the fiscal years of the ensuing bien-
nium and having the character and scope here-
inafter set forth. [SS815,§191-b; C24, 27, 31,§334;
C35,§84-e14; C39,§84.14; C46, 50, 54, 58, 62,§8.21]

Referred to in §8.27

8.22 Nature and contents. The budget shall
consist of three parts, the nature and contents
of which shall be as follows:

PART 1
Referred to in Part III

Governor’'s budget message. Part I shall con-
sist of the governor’s budget message, in which
he shall set forth:

1. His program for meeting all the expendi-
ture needs of the government for each of the
years of the biennium to which the budget
relates, indicating the classes of funds, general
or special, from which such appropriations are
to be made and the means through which such
expenditures shall be financed.

2. Financial statements giving in summary
form:

a. The condition of the treasury at the end
of the last completed fiscal year, the estimated
condition of the treasury at the end of the year
in progress, and the estimated condition of the
treasury at the end of each of the two years
to which the budget relates if his budget pro-
posals are put into effect.

b. Statements showing the bonded indebted-
ness of the government, debt authorized and
unissued, debt redemption and interest require-
ments and condition of the sinking funds, if
any.

¢. A summary of appropriations recom-
mended for each of the two years of the bien-
nium to which the budget relates for each
department and establishment and for the gov-
ernment as a whole, in comparison with the
actual expenditures for the last completed fis-
cal year and the estimated expenditures for
the year in progress.

d. A summary of the revenue, estimated to
be received by the government during each of
the two years of the biennium to which the
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budget relates, classified according to sources,
in comparison with the actual revenue re-
ceived by the government during the last com-
pleted fiscal year and estimated income during
the year in progress.

e. Such other financial statements, data and
comments as in his opinion are necessary or
desirable in order to make known in all practi-
cable detail the financial condition and opera-
tion of the government and the effect that the
budget as proposed by him will have on such
condition and operations.

If the estimated revenues of the government
for the ensuing biennium as set forth in the
budget on the basis of existing laws, plus the
estimated amounts in the treasury at the close
of the year in progress, available for expendi-
ture in the ensuing biennial period is less than
the aggregate recommended for the ensuing
biennial period as contained in the budget, the
governor shall make recommendations to the
legislature in respect to the manner in which
such deficit shall be met, whether by an in-
crease in the state tax or the imposition of
new taxes, increased rates on existing taxes, or
otherwise, and if the aggregate of such esti-
mated revenues, plus estimated balances in the
treasury is greater than such recommended
appropriations for the ensuing biennial period,
he shall make such recommendations in refer-
ence to the application of such surplus to the
reduction of debt or otherwise, to the reduc-
tion in taxation, or to such other action as in
his opinion is in the interest of the public
welfare.

PART II
Referred to in Part III

Recommended appropriations. Part II shall
present in detail for each of the two years of
the ensuing biennium his recommendations for
appropriations to meet the expenditure needs
of the government from each general class of
funds, in comparison with actual expenditures
for each of said purposes during the last com-
pleted fiscal year and estimated expenditures
for the year in progress, classified by depart-
ments and establishments and indicating for
each the appropriations recommended for:

1. Meeting the cost of administration, opera-
tion, and maintenance of such departments
and establishments.

2. Appropriations for meeting the cost of
land, public improvements, and other capital
outlays in connection with such departments
and establishments.

Each item of expenditure, actual or esti-
mated, and appropriations recommended for
administration, operation and maintenance of
each department or establishment shall be
supported by detailed statements showing the
actual and estimated expenditures and appro-
priations classified by objects according to a
standard scheme of classification to be pre-
scribed by the state comptroller, hereinabove
provided for.

PART I
Appropriation bills. Part III shall embrace
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a draft or drafts of appropriation bills having
for their purpose to give legal sanction to the
appropriations recommended to be made in
Parts I and II. Such appropriation bills shall
indicate the funds, general or special, from
which such appropriations shall be paid, but
such appropriations need not be in greater
detail than to indicate the total appropriation
to be made for:

1. Administration, operation, and mainte-
nance of each department and establishment
for each fiscal year of the biennium.

2. The cost of land, public improvements,
and other capital outlays for each department
and establishment, itemized by specific proj-
ects or classes of projects of the same general
character. [SS15,§191-b; C24, 27, 31,§§332, 333,
335; (C35,§84-e15; C39,884.15; C46, 50, 54, 58, 62,
§8.22)

Referred to in §§8.25, 8.27

8.23 Biennial departmental estimates. On,
or before, September 1, next prior to each bi-
ennial legislative session, all departments and
establishments of the government shall trans-
mit to the state comptroller, hereinabove pro-
vided for, on blanks to be furnished by him,
estimates of their expenditure requirements,
including every proposed expenditure, for each
fiscal year of the ensuing biennium, classified
so as to distinguish between expenditures esti-
mated for (a) administration, operation and
maintenance, and (b) the cost of each project
involving the purchase of land or the making
of a public improvement or capital outlay of a
permanent character, together with such sup-
porting data and explanations as may be called
for by the state comptroller, hereinabove pro-
vided for. In case of the failure of any de-
partment or establishment to submit such es-
timates within the time above specified, the
governor shall cause to be prepared such esti-
mates for such department or establishment as
in his opinion are reasonable and proper. [S13,
§163-a; SS15,8191-a; C24, 27, 31,§§327, 328; C35,
§84-e16; C39,§84.16; C46, 50, 54, 58, 62,88.23]

Referred to in §8.25

8.24 Biennial estimate of income. On, or
before, October 1, next prior to each biennial
legislative session, the state comptroller, here-
inabove provided for, shall prepare an estimate
of the total income of the government for each
fiscal year of the ensuing biennium, in which
the several items of income shall be listed and
classified according to sources or character,
departments or establishments producing said
funds and brought into comparison with the
income actually received during the last com-
pleted fiscal year and the estimated income
to be received during the year in progress.
[C35,§84-e17; C39,§84.17; C46, 50, 54, 58, 62,§8.24]

Referred to in §8.25

8.25 Tentative budget. Upon the receipt
of the estimates of expenditure requirements
called for by section 823 and the preparation
of the estimates of income called for by section
8.24 and not later than December 1, next suc-
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ceeding, the state comptroller, hereinabove
provided for, shall cause to be prepared a ten-
tative budget conforming as to scope, contents
and character to the requirements of section
8.22 and containing the estimates of expendi-
tures and revenue as called for by sections
8.23 and 8.24, which tentative budget shall be
transmitted to the governor. [C24, 27, 31,§332;
C35,§84-¢18; C39,§84.18; C46, 50, 54, 58, 62,§8.25]
Referred in §8.26

826 Hearings. Immediately upon the re-
ceipt by him of the tentative budget provided
for by section 8.25 the governor shall make
provision for public hearings thereon, at which
he may require the attendance of the heads
and other officers of all departments, establish-
ments and other persons receiving or request-
ing the grant of state funds and the giving by
them of such explanations and suggestions as
they may be called upon to give or as they
may desire to offer in respect to items of re-
quested appropriations in which they are in-
terested. The governor shall also extend
invitations to the governor-elect and the state
comptroller to be present at such hearings
and to participate in the hearings through the
asking of questions or the expression of opin-
ion in regard to the items of the tentative
budget. [C24, 27, 31,§331; C35,§84-e19; C39,
§84.19; C46, 50, 54, 58, 62,§8.26]

Referred to in §2.47

8.27 Preparation of budget. Following his
inauguration, the governor shall proceed to
the formulation of the budget provided for by
sections 8.21 and 8.22. {C35,§84-e20; C39,§84.20;
C46, 50, 54, 58, 62,§8.27]

8.28 Supplemental estimates. The governor
shall transmit to the legislature supplemental
estimates for such appropriations as in his
judgment may be necessary on account of laws
enacted after transmission of the budget, or as
he deems otherwise in the public interest. He
shall accompany such estimates with a state-
ment of the reasons therefor, including the rea-
sons for their omission from the budget. When-
ever such supplemental estimates amount to
an aggregate which, if they had been contained
in the budget, would have required the gov-
ernor to make a recommendation for the rais-
ing of additional revenue, he shall make such
recommendation. [C35,§84-e21; C39,§84.21; C46,
50, 54, 58, 62,§8.28]

8.29 Repealed by 54GA, ch 44,§7.

EXECUTION OF THE BUDGET
8.30 Availability of appropriations. The ap-
propriations made shall not be available for
expenditure until allotted as provided for in
section 8.31. All appropriations now or here-
after made are hereby declared to be maximum
and proportionate appropriations, the purpose
being to make the appropriations payable in
full in the amounts named in the event that
the estimated budget resources during each
fiscal year of the biennium for which such
appropriations are made, are sufficient to pay
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all of the appropriations in full. The governor
shall restrict allotments only to prevent an
overdraft or deficit in any fiscal year for
which appropriations are made. [C35,§84-e23;
(C39,§84.23; C46, 50, 54, 58, 62,§8.30]

8.31 Quarterly requisitions — exceptions —
modifications. Before an appropriation for ad-
ministration, operation and maintenance of
any department or establishment shall become
available, there shall be submitted to the gov-
ernor, not less than twenty days before the
beginning of each quarter of each fiscal year,
a requisition for an allotment of the amount
estimated to be necessary to carry on its work
during the ensuing quarter. Such requisition
shall contain such details of proposed expendi-
tures as may be required by the governor,

The governor shall approve such allotments,
unless he finds that the estimated budget re-
sources during the fiscal year are insufficient
to pay all appropriations in full, in which
event he may modify such allotments to the
extent he may deem necessary in order that
there shall be no overdraft or deficit in the
several funds of the state at the end of such
fiscal year, and shall submit copies of the allot-
ments thus approved or modified to the head
of the department or establishment concerned,
and to the state comptroller, hereinabove pro-
vided for, who shall set up such allotments on
his books and be governed accordingly in his
control of expenditures.

Allotments of appropriations made for equip-
ment, land, permanent improvements, and
other capital projects may, however, be allot-
ted in one amount by major classes or projects
for which they are expendable without regard
to quarterly periods.

Allotments thus made may be subsequently
modified by the governor either upon the writ-
ten request of the head of the department or
establishment concerned, or in the event the
governor finds that the estimated budget re-
sources during the fiscal year are insufficient to
pay all appropriations in full, upon his own
initiative to the extent he may deem necessary
in order that there shall be no overdraft or
deficit in the several funds of the state at the
end of such fiscal year; and the head of the
department or establishment and the state
comptroller, hereinabove provided for, shall
be given notice of such modification in the
same way as in the case of original allotments.

Provided, however, that the allotment re-
quests of all departments and establishments
collecting governmental fees and other reve-
nue which supplement a state appropriation
shall attach to the summary of requests a state-
ment showing how much of the proposed allot-
ments are to be financed from (a) state ap-
propriations, (b) stores, and (¢) repayment
receipts.

The procedure to be employed in controlling
the expenditures and receipts of the state fair
board and the institutions under the state
board of regents, whose collections are not
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deposited in the state treasury, will be that
outlined in section 8.6, subsection 7.

The finding by the governor that the esti-
mated budget resources during the fiscal year
are insufficient to pay all appropriations in
full, as provided herein, shall be subject to the
concurrence in such finding by the executive
council before reductions in allotment shall be
made, and in the event any reductions in allot-
ment be made, such reductions shall be uni-
form and prorated between all departments,
agencies and establishments upon the basis of
their respective appropriations. [C35,§84-€24;
C39,§84.24; C46, 50, 54, 58, 62,§8.31]

Referred to in §§8.80, 8.32

See 1958 Opinion of Atty. Gen. page B8

832 Conditional availability of appropria-
tions. All appropriations made to any depart-
ment or establishment of the government as
receive or collect moneys available for expend-
iture by them under present laws, are de-
clared to be in addition to such repayment
receipts, and such appropriations are to be
available as and to the extent that such re-
ceipts are insufficient to meet the costs of
administration, operation, and maintenance, or
public improvements of such departments:

Provided, that such receipts or collections
shall be deposited in the state treasury as part
of the general fund or special funds in all
cases, except those collections made by the
state fair board, the institutions under the
state board of regents and the state conserva-
tion commission.

Provided further, that no repayment receipts
shall be available for expenditures until allot-
ted as provided in section 8.31; and

Provided further, that the collection of re-
payment receipts by the state fair board and
the institutions under the state board of re-
gents shall be deposited in a bank or banks
duly designated and qualified as state deposi-
tories, in the name of the state of Iowa, for the
use of such boards and institutions, and such
funds shall be available only on the check of
such boards or institutions depositing them,
which are hereby authorized to withdraw such
funds, but only after allotment by the gover-
nor as provided in section 8.31; and

Provided further, that this chapter shall not
apply to endowment and/or private trust funds
or to gifts to institutions owned or controlled
by the state or to the income from such en-
dowment and/or private trust funds, or to pri-
vate funds belonging to students or inmates
of state institutions.

The provisions of this chapter shall not be
construed to prohibit the state fair board from
creating an emergency or sinking fund out of
the receipts of the state fair and state appro-
priation for the purpose of taking care of any
emergency that might arise beyond the control
of the board of not to exceed three hundred
thousand dollars, provided, however, that any
expenditure from said fund shall be subject to
the approval of the executive council. Neither
shall the provisions of this chapter be con-
strued to prohibit the state fair board from
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retaining an additional sum of not to exceed
three hundred fifty thousand dollars to be used
in carrying out the provisions of chapter 173.
[C35,§84-e25; C39,§84.25; C486, 50, 54, 58, 62,§8.32]

8.33 Limit of expenditures—reversion. No
obligation of any kind whatsoever shall be
incurred or created subsequent to the last day
of the biennial fiscal term for which an appro-
priation for administration, operation, support,
and maintenance is made against any said
appropriation, except when specific provision
otherwise is made in the act making the appro-
priation. On the last day of the biennial fiscal
term it shall be the duty of the head of each
department, board, or commission, or officer
receiving appropriations for administration,
operation, support, and maintenance under
any act, to file with the state comptroller a
list of all obligations incurred, and for which
warrants have not been drawn, up to and in-
cluding that date. On September 30, following
the close of each biennial fiscal term all unen-
cumbered or unobligated balances of appropri-
ations made for said biennial fiscal term shall
revert to the state treasury and to the credit
of the fund from which the appropriation or
appropriations were made, except that capital
expenditures for the purchase of land or the
erection of the buildings or new construction
shall continue in force until the attainment of
the object or the completion of the work for
which such appropriations are made. This
section shall not be construed to repeal the
provisions of sections 19.11 to 19.14, inclusive.
[C35,884-e26; C39,§84.26; C46, 50, 54, 58, 62,§8.33]

Referred to in §§25.1, 117.14

8.34 Charging off unexpended appropria-
tions. Except as otherwise provided by law,
the comptroller shall transfer to the fund from
which any appropriation was made, any un-
expended or unencumbered balance of such
appropriation remaining at the expiration of
three months after the close of the biennial
fiscal term for which the appropriation was
made. At the time the transfer is made on
the books of his office he shall certify such fact
to the treasurer of state, who shall make cor-
responding entries on the books of the treas-
urer’s office. [C27, 31,§130-al; C35,§84-al; C39,
§84.27; C486, 50, 54, 58, 62,§8.34]

Aid to children exception, 5289 12

Aid to blind exception, §241.2

8.35 General supervisory control. The gov-
ernor and the state comptroller and any officer
of the office of state comptroller, hereinabove
provided for, when authorized by the gover-
nor, are hereby authorized to make such in-
quiries regarding the receipts, custody and
application of state funds, existing organiza-
tion, activities and methods of business of the
departments and establishments, assignments
of particular activities to particular services
and regrouping of such services, as in the
opinion of the governor, will enable him to
make recommendations to the legislature, and,
within the scope of the powers possessed by
him, to order action to be taken, having for
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their purpose to bring about increased econ-
omy and efficiency in the conduct of the affairs
of government. [C35,§84-e27; (C39,§84.28; C46,
50, 54, 58, 62,§8.35]

8.36 Fiscal year. The fiscal year of the gov-
ernment shall commence on the first day of
July and end on the thirtieth day of June.
This fiscal year shall be used for purposes of
making appropriations and of financial report-
ing and shall be uniformly adopted by all
departments and establishments of the govern-
ment. [C35,§84-e28; C39,§84.29; C46, 50, 54, 58,
62,§8.36]

8.37 Biennial fiscal term. The biennial
fiscal term of the state ends on the thirtieth
day of June in each odd-numbered year, and
the succeeding biennial fiscal term begins on
the day following. [C73,§129; C97,§123; S13,
§123; C24, 27, 31,§129; C35,§84-a2; C39,§84.30;
C46, 50, 54, 58, 62,§8.37]

8.38 Misuse of appropriations. No state de-
partment, institution, or agency, or any board
member, commissioner, director, manager, or
other person connected with any such depart-
ment, institution, or agency, shall expend
funds or approve claims in excess of the ap-
propriations made thereto, nor expend funds
for any purpose other than that for which the
money was appropriated, except as otherwise
provided by law. A violation of the foregoing
provision shall make any person violating
same, or consenting to the violation of same
liable to the state for such sum so expended,
together with interest and costs, which shalil
be recoverable in an action to be instituted
by the attorney general for the use of the
state, which action may be brought in any
county of the state. [C35,§84-e29; C39,§84.31;
C46, 50, 54, 58, 62,§8.38]

8.39 Use of appropriations — transfer. No
appropriation nor any part thereof shall be
used for any other purpose than that for which
it was made except as otherwise provided by
law; provided that the governing board or
head of any state department, institution, or
agency may, with the written consent and ap-
proval of the governor and state comptroller
first obtained, at any time during the biennial
fiscal term, partially or wholly use its unex-
pended appropriations for purposes within the
scope of such department, institution, or
agency.

Provided, further, when the appropriation of
any department, institution, or agency is in-
sufficient to properly meet the legitimate ex-
penses of such department, institution, or
agency of the state, the state comptroller, with
the approval of the governor, is authorized to
transfer from any other department, institu-
tion, or agency of the state having an appro-
priation in excess of its necessity, sufficient
funds to meet that deficiency. [C97,§187; SS15,
§170-q; C24, 27, 31,§345; C35,§84-a3; C39,§84.32;
C486, 50, 54, 58, 62,§8.39]

Referred to in §24.24
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8.40 Misdemeanors — removal — impeach-
ment. A refusal to perform any of the require-
ments of this chapter, and the refusal to per-
form any rule or requirement or request of the
governor and/or the state comptroller made
pursuant to or under authority of this chapter,
by any board member, commissioner, director,
manager, building committee, or other officer
or person connected with any institution, or
other state department or establishment as
herein defined, shall subject the offender to a
penalty of two hundred fifty dollars, to be re-
covered in an action instituted in the district
court of Polk county by the attorney general
for the use of the state, and shall also consti-
tute a misdemeanor, punishable by fine or im-
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prisonment, or both, in the discretion of the
court. If such offender be not an officer elected
by vote of the people, such offense shall be
sufficient cause for removal from office or dis-
missal from employment by the governor upon
thirty days notice in writing to such offender;
and, if such offender be an officer elected by
vote of the people, such offense shall be suffi-
cient cause to subject the offender to impeach-
ment. [S13,§163-a; C24, 27, 31,§330; C35,§84-e30;
(C39,§84.33; C46, 50, 54, 58, 62,§8.40]

Constitutionality, 45GA, ch 4,§81
Misdemeanor, punishment, §687.7
Omnibus repeal, 46GA, ch 4,§83

8.41 to 8.43, inclusive. Repealed by 58GA,
ch 69,§1.

CHAPTER 9

SECRETARY OF STATE

Beer permit board—duties, §§124.2, 124.3
Identification and use of publicly owned automobiles, etc., §740.20 et seq.

9.1 Duties—records.
9.2 Records relating to cities and towns.
9.3 Commissions.

9.4 Fees.
9.5 Salary.

9.1 Duties—records, The secretary of state
shall keep his office at the seat of government,
and perform all duties required of him by law;
he shall have charge of and keep all the acts
and resolutions of the territorial legislature
and of the general assembly of the state, the
enrolled copies of the constitutions of the state,
and all bonds, books, records, maps, registers,
and papers which are now or may hereafter be
deposited to be kept in his office, including all
books, records, papers, and property pertaining
to the state land office. [C51,§43; R60,§59; C73,
§61; C97,866;, C24, 27, 31, 35, 39,§85; C46, 50, 54,
58, 62,§9.1]

9.2 Records relating to cities and towns. He
shall receive and preserve in his office all
papers transmitted to him in relation to the
incorporation of cities and towns, or the an-
nexation of territory thereto, or the consoli-
dation or abandonment of municipal corpora-
tions; and shall keep an alphabetical list of said
cities and towns in a book provided for that
purpose, in which shall be entered the name of
the town or city, the character of the same,
whether town or city, the county in which
situated, and the date of organization. [R60,
§1046; C73,865; C97,§67; C24, 27, 31, 35, 39,§86;
C46, 50, 54, 58, 62,89.2]

9.3 Commissions. All commissions issued
by the governor shall be countersigned by the
secretary, who shall register each commission
in a book to be kept for that purpose, specify-
ing the office, name of officer, date of commis-
sion, and tenure of office, and forthwith for-
ward to the state comptroller a copy of said
registration; provided, however, that notarial
commissions shall be registered only in the
office of the governor. [C51,§44; R60,860; C73,
§62; C97,868; S13,§68; C24, 27, 31, 35, 39,§87; C46,
50, 54, 58, 62,§9.3]

94 TFees. The secretary of state shall col-
lect all fees directed by law to be collected by
him, including the following:

1. For certificate, with seal attached, two
dollars.

2, For a copy of any law or record, upon the
request of any private person or corporation,
fifty cents per page. [C51,§2524; R60,§4133;
C73,§3756; C97,§85; C24, 27, 31, 35, 39,§88; C46,
50, 54, 58, 62,§9.41

9.5 Salary. The salary of the secretary of
state shall be as fixed by the general assem-
bly. [C31, 35,§88-c1; C39,§88.1; C46, 50, 54, 58,
62,§9.5]

See biennial salary Act
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CHAPTER 10
LAND OFFICE

10.1 Records.

10.2 Separate grants.

10.3 Tract booKs.

10.4 Land office—how Kkept-—certified copies.
10.5 Patents.

10.6 When patents issued.

10.7 Corrections.

10.8 Maps-—field notes—records—papers.
109 Color of title relinquished.

10.10 Quitclaim deeds.

10.11 Lists of federal granted lands.

10.12 Dubuque and Pacific Railroad lands.
10.13 University lands.

10.14 Effect of patents.

10.1 Records. The books and records of the
land office shall be so kept as to show and
preserve an accurate chain of title from the
general government to the purchaser of each
smallest subdivision of land; to preserve a
permanent record, in books suitably indexed,
of all correspondence with any of the depart-
ments of the general government in relation
to state lands; to preserve, by proper records,
copies of the original lists furnished by the
selecting agents of the state, and of all other
papers in relation to such lands which are of
permanent interest. [R60,§§92, 95; C73,§83; C97,
§72; C24, 27, 31, 35, 39,§89; C46, 50, 54, 58, 62,
§10.1]

10.2 Separate grants. Separate tract books
shall be kept for the university lands, the
saline lands, the half-million acre grant, the
sixteenth sections, the swamp lands, and such
other lands as the state now owns or may
hereafter own, so that each description of state
lands shall be kept separate from all others,
and each set of tract books shall be a complete
record of all the lands to which they relate.
[R60,§94; C73,§84; C97,§73; C24, 27, 31, 35, 39,§90;
C486, 50, 54, 58, 62,§10.2]

10.3 Tract books. Said tract books shall be
ruled in a manner similar to those used in the
United States land offices, so as to record each
tract by its smallest legal subdivisions, its sec-
tion, township, and range, to whom sold, and
when, the price per acre, to whom patented,
and when. [R60,§93; C73,§85; C97,§74; C24, 27,
31, 35, 39,§91; C46, 50, 54, 58, 62,§10.3]

104 Land office—how kept—certified copies.
The land office shall be kept open during busi-
ness hours. The documents and records there-
in shall be subject to inspection by parties
having an interest therein, and certified copies
thereof, signed by the secretary, with the seal
of his office attached, shall be deemed pre-
sumptive evidence of the facts to which they
relate, and on request they shall be furnished
by him for a reasonable compensation. [R60,
§101; C73,§86; C97,875; C24, 27, 31, 35, 39,§92;
C486, 50, 54, 58, 62,§10.4]

105 Patents., Patents for lands shall issue
from the land office, shall be signed by the gov-
ernor and recorded by the secretary; and each
patent shall contain therein a marginal certifi-
cate of the book and page on which it is re-
corded, which certificate shall be signed by the
secretary, and all patents shall be delivered

free of charge. [R60,§97; C73,§87; C97,§76; C24,
27, 31, 35, 39,§93; C46, 50, 54, 58, 62,§10.5]

10.6 When patents issued. No patents shall
be issued for any lands belonging to the state,
except upon the certificate of the person or
officer specially charged with the custody of
the same, setting forth the appraised value per
acre, name of person to whom sold, date of
sale, price per acre, amount paid, name of per-
son making final payment, and of person who
is entitled to the patent, and, if thus entitled
by assignment from the original purchaser,
setting forth fully such assignment, which
certificate shall be filed and preserved in the
land office.

Whenever the governor is satisfied that the
purchase price has been paid by the person to
whom the sale has been made and that a pat-
ent has not been issued to the purchaser, a
patent shall be issued, signed by the governor
and secretary of state and recorded by the sec-
retary of state. The passage of seventy-five
years from the date of sale without issuance of
a patent shall be conclusive proof that the
purchase price has been paid. [R60,§§98, 99;
C73,§88; C97,§77, C24, 27, 31, 35, 39,§94; C46, 50,
54, 58, 62,§10.6]

10.7 Corrections. The secretary is author-
ized and required to correct all clerical errors
of his office in name of grantee and description
of tract of land conveyed by the state, found
upon the records of such office; he shall attach
his official certificate to each conveyance so
corrected, giving the reasons therefor; record
the same with the record of the original con-
veyance, and make the necessary corrections
in the tract and plat books of his office. Such
corrections, when made in accordance with the
foregoing provisions, shall have the force and
effect of a deed originally correct, subject to
prior rights accrued without notice, [C73,§89;
C97,§78; C24, 27, 31, 35, 39,§95; C46, 50, 54, 58,
62,§10.7)

10.8 Maps — field notes — records — papers.
The secretary of state shall receive and safely
keep in his office, as public records, any field
notes, maps, records, or other papers relating
to the public survey of this state, whenever
turned over to the state in pursuance of law;
the United States at all times to have free ac-
cess thereto for the purpose of taking extracts
therefrom or making copies thereof. [C73,§90;
C97,§79; C24, 27, 31, 35, 39,§96; C46, 50, 54, 58,
62,§10.81
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10.9 Color of title relinquished. Whenever
the governor is satisfied by the commissioner
of the general land office that the title to any
lands which may have been certified to the
state under any of the several grants is in-
ferior to the rights of any valid interfering
pre-emptor or claimant, he is authorized and
required to release by deed of relinquishment
such color of title to the United States, to the
end that the requirements of the interior de-
partment may be complied with, and that such
tract or tracts of land may be patented by the
general government to the legal claimants.
[C73,§91; C97,880; C24, 27, 31, 35, 39,§97; C46,
50, 54, 58, 62,§10.9]

10.10 Quitclaim deeds. Whenever the gov-
ernor is satisfied by proper record evidence
that any tract of land which may have been
deeded by virtue of any donation or sale to the
state is not the land intended to have been
described, and that an error has been commit-
ted in making out the transfers, in order that
such error may be corrected, he is authorized
to quitclaim the same to the proper owner
thereof, and to receive a deed or deeds for the
lands intended to have been deeded to the
state originally. [C73,§92; C97,§81; C24, 27, 31,
35, 39,§98; C46, 50, 54, 58, 62,§10.10]

10.11 Lists of federal granted lands. In
cases where lands have been granted to the
state of Iowa by Act of Congress, and certified
lists of lands inuring under the grant have
been made to the state by the commissioner of
the general land office, as required by Act of
Congress, and such lands have been granted,
by Act of the general assembly, to any person
or company, and such person or company shall
have complied with and fulfilled the conditions
of the grant, the secretary of state is hereby
authorized to prepare, on the application of
such person or company, or on the application
of a party claiming title to any land through
such person or company, a list or lists of lands
situated in each county inuring to such appli-
cant, from the lists certified by the commis-
sioner of the general land office, as aforesaid,
which shall be signed by the governor of the
state, and attested by the secretary of state,
with the state seal, and then be certified to by
the secretary to be true and correct copies of
the lists made to this state, and deliver them
to such applicant, who is hereby authorized to
have them recorded in the proper county, and
when so recorded they shall be notice to all
persons the same as deeds now are, and shall
be evidence of title in such grantee, or his or
its assigns, to the lands therein described,
under the grant of Congress by which the
lands were certified to the state, so far as the
certified lists made by the commissioner afore-
said conferred title to the state; but where
lands embraced in such lists are not of the
character embraced by such Acts of Congress
or the Acts of the general assembly of the
state, and are not intended to be granted there-
by, the lists, so far as these lands are con-
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cerned, shall be void; but lands in litigation
shall not be included in such lists until the
actions are determined and such lands ad-
judged to be the property of the company; nor
shall the secretary include, in any of the lists
so certified to the state, lands which have been
adjudicated by the proper courts to belong to
any other grant, or adjudicated to belong to
any county or individual under the swamp-
land grant, or any homestead or pre-emption
settlement; nor shall said certificate so issued
confer any right or title as against any person
or company having any vested right, either
legal or equitable, to any of the lands so certi-
fied. [C73,§93;, C97,§82; C24, 27, 31, 35, 39,§99;
C46, 50, 54, 58, 62,§10.111

10.12 Dubuque and Pacific Railroad lands.
The secretary of state is hereby authorized
upon the application of any person claiming
title under the trust deeds executed by the
Dubuque and Pacific Railroad Company, to
secure its construction bonds, to any lands in-
cluded in the list of lands certified to the state
of Iowa, by the commissioner of the general
land office and approved by the secretary of
the interior, as selected to satisfy the grant
made to the state of Towa, by Act of Congress
approved May 15, 1856 [11 Stat. L.9], in aid
of the construction of a railroad from Dubuque
to Sioux City; to certify said land as inuring to
the grantees of the said Dubuque and Pacific
Railroad Company, which certificate shall be
signed by the governor, and attested by the
secretary of state, with the seal of the state,
and deliver the same to such applicant who is
hereby authorized to have said certificate re-
corded in the county in which the land so certi-
fied is situated, and when so recorded, shall be
notice to all persons the same as deeds now are,
and shall be evidence of the title from the state
of Iowa to any person deriving title to said land
under the Dubuque and Pacific Railroad Com-
pany, to the land therein described under the
grant of Congress by which the land was certi-
fied to the state so far as the certified lists
made by the commissioner aforesaid, conferred
title to the state, but where lands embraced in
such lists are not of the character embraced
by such Acts of Congress or the Acts of the
general assembly of the state, and are not in-
tended to be granted thereby, the lists so far
as these lands are concerned, shall be void; nor
shall the secretary include, in any of the lists
so certified to the state, lands which have been
adjudicated by the proper courts to belong to
any other grant, or adjudicated to belong to
any county or individual under the swamp-
land grant, or any homestead or pre-emption
settlement; nor shall said certificate so issued
confer any right or title as against any person
or company having any vested right, either
legal or equitable, to any of the lands so certi-
fied. [C39,§99.1; C46, 50, 54, 58, 62,§10.12]

10.13 TUniversity lands. The secretary of
state is hereby authorized to issue patents for
lands, the legal title to which is vested in the
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state University of Iowa, in cases wherein it
is shown to the satisfaction of the governor
and attorney general that such lands have
been in fact sold by the authority of the state
and paid for, and that the certificates of pur-
chase have been lost or destroyed. [C97,§83;
C24, 27, 31, 35, 39,§100; C46, 50, 54, 58, 62,§10.13]
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10.14 Effect of patents. The patents thus
issued shall inure to the benefit of the original
purchaser and his grantees only, and a clause
to this effect shall be inserted in the patent.
[C97,884; C24, 27, 31, 35, 39,§101; C46, 50, 54, 58,
62,§10.14]

CHAPTER 11

AUDITOR OF STATE

Beer permit board—duties, §§124.2, 124.3
Duties of World War II Compensation Board, see 55GA, ch 56,816
Identification and use of publicly owned automobiles, ete., §740.20 et seq.

AUDIT OF STATE DEPARTMENTS

11.1 Definition.

11.2 Annual settlements.

11.3 State highway commission.

11.4 Report of audits.

11.5 Method of keeping accounts.

AUDIT OF COUNTIES, CITIES,
AND SCHOOL DISTRICTS

11.6 Examination of counties—exception for
hospitals.

11.7 State auditors.

11.8 Assistants.

119 County, municipal and school auditors’
salaries.

11.10 Examinations.

11.11 Scope of examinations.

11.12 Subpoenas.

11.13 Refusal to testify.

11.14 Reports—public inspection.

11.15 Report filed with county attorney.

11.16 Duty of attorney general.

AUDIT OF STATE DEPARTMENTS

11.1 Definition. The term “department”
shall be construed to mean any authority
charged by law with official responsibility for
the expenditure of public money of the state
and any agency receiving money from the gen-
eral revenues of the state. [C24, 27, 31,§339;
C35,§101-al; C39,§101.1; C46, 50, 54, 58, 62,§11.11

Referred to in §24.24

11.2 Annual settlements. The auditor of
state shall annually, and oftener if deemed
necessary, make a full settlement between the
state and all state officers and departments and
all persons receiving or expending state funds,
and shall annually make a complete audit of
the books and accounts of every department
of the state.

Provided, that the accounts, records, and
documents of the treasury department shall be
audited daily.

Provided further, that a preliminary audit
of the educational institutions and the state
fair board shall be made periodically, at least
quarterly, to check the monthly reports sub-
mitted to the comptroller’s office as required
by section 8.6, subsection 7 and that a final
audit of such state agencies shall be made at
the close of each fiscal year. [C97,§161; S13,

11.17 Disclosures prohibited.

11.18 Examination of cities, townships, and
schools.

11.19 Examiner’s powers and duties.

11.20 Bills—audit and payment.

11.21 Repayment—objections.

11.22 Uniform system of accounting.

11.23 Duty to install.

REPORTS

11.24 Title of Act.

11.25 Reports required.

11.26 Annual report.

11.27 Biennial report.

11.28 Individual audit reports.

11.29 Fees.

11.30 Salary.

11.31 Publication of municipal reports by state
auditor.

11.32 Certified accountants employed.

§161-a; C24, 27, 31,§340; C35,§101-a2; C39,§101.2;
C46, 50, 54, 58, 62,§11.2]

Referred to in §24.24

11.3 State highway commission. The an-
nual audit of the accounts of the state highway
commission shall be made by accountants from
the office of the auditor of state and there
is hereby annually appropriated from any
funds in the state treasury, not otherwise ap-
propriated, a sum sufficient to defray the cost
of the audit. [C31,§340-cl; C35,8101-a3; C39,
§101.3; C46, 50, 54, 58, 62,§11.3]

Referred to in §24.24

11.4 Report of audits. The auditor of state
shall make or cause to be made and filed and
kept in his office written reports of all audits
and examinations, which reports shall set out
in detail the following:

1. The actual condition of such department
found to exist on every examination.

2. Whether, in his opinion,

a. All funds have been expended for the pur-
pose for which appropriated.

b. The department so audited and examined
is efficiently conducted, and if the maximum
results for the money expended are obtained.

¢. The work of the departments so audited
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or examined needlessly conflicts with or du-
plicates the work done by any other depart-
ment.

3. All illegal or unbusinesslike practices.

4. Any recommendations for greater sim-
plicity, accuracy, efficiency, or economy in the
operation of the business of the several de-
partments and institutions.

5. Comparisons of prices paid and terms ob-
tained by the various departments for goods
and services of like character and reasons for
differences therein, if any.

6. Any other information which, in his judg-
ment, may be of value to him.

All such reports shall be filed and kept in
his office. [S13,§161-a; C24, 27, 31,§342; C35,
§101-a4; C39,§101.4; C46, 50, 54, 58, 62,811.4]

Referred to in §§11.28, 24.24

11.5 Method of keeping accounts. Each
department and institution of the state shall
keep its records and accounts in such form
and by such methods as to be able to exhibit
in its reports the matters required by the audi-
tor of state, unless otherwise specifically pre-
scribed by law. Each department and institu-
tion of the state shall keep its records and
accounts in a current condition. The failure
of the head of any department of the state to
comply with this provision shall be ground
for his suspension from office. [S13,§161-a;
C24, 27, 31,§343; C35,§101-a5; C39,§101.5; C46, 50,
54, 58, 62,§11.5]

Referred to in §24.24
Suspension of state officers, ch 67

AUDIT OF COUNTIES, CITIES,
AND SCHOOL DISTRICTS

11.6 Examination of counties — exception
for hospitals. The financial condition and
transactions of all counties shall be examined
once each year by the auditor of state. Pro-
vided however that, in lieu of an examination
by state accountants the local governing body
of county hospitals organized under chapters
347 and 347A and memorial hospitals organ-
ized under chapter 37, in case it elects to do
$0, may contract with or employ certified or
registered public accountants, certified and
registered in the state of Iowa, and pay for the
same from the proper public funds; in the
same manner and under the same conditions
as provided in sections 11.18 and 11.19 for cities
and school districts. The report of such exami-
nation of a county or memorial hospital flled
by the accountant employed with the auditor
of state, as required by section 11.19, shall be
in the form prescribed by the auditor of state.
[$13,§§100-d, 1056-a11,-a13; C24, 27, 31, 35, 39,
§113; C46, 50, 54, 58, 62,§11.6; 60GA, ch 59,81;
61GA, ch 73,811

Referred to in §123.58

11,7 State amditors, The auditor of state
shall appoint such number of state auditors
as may be necessary to make such examina-
tions. Said auditors shall be of recognized
skill and integrity, familiar with the system of
accounting in county, school and city offices,
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and with the laws relating to the county,
school and city affairs. Each auditor shall
give bond in the sum of two thousand dollars,
conditioned as bonds of county officers, which
bonds shall be approved and filed as bonds of
state officers. Such auditors shall be subject
at all times to the direction of said auditor of
state. [S13,§§100-a, 1056-all; C24, 27, 31, 35,
39,§114; C46, 50, 54, 58, 62,§11.7; 60GA, ch 60,§1]

Referred to in §123.58
Conditions, approval, filing of bonds, §§64.2, 64.19, 64.23

11.8 Assistants. The auditor of state shall
appoint such additional assistants to the audi-
tors as may be necessary, who shall be subject
to discharge at any time by the auditor. [S13,
§100-a; C24, 27, 31, 35, 39,8115; C46, 50, 54, 58,
62,§11.8; 60GA, ch 60,82]

11.9 County, municipal and school auditors’
salaries. County, municipal and school audi-
tors and their assistants shall, in addition to
salary, be reimbursed for their actual and
necessary expenses. Salary payments pertain-
ing to vacation or sick leave shall be paid from
the appropriation made to the auditor’s office.
All other payments shall be paid from funds
in the state treasury upon certification of the
auditor of state, and the general fund shall be
reimbursed as provided in sections 11.20 and
11.21. [C46, 50, 54, 58, 62,§11.9; 60GA, ch 60,§9;
ch 61,§1]

11.10 Examinations. Said auditors shall
have the right while making said examina-
tions, to examine all papers, books, records,
and documents of any of said officers and shall
have the right, in the presence of the custo-
dian or his deputy, to have access to the cash
drawers and cash in the official custody of
such officer, and a like right, during business
hours, to examine the public accounts of the
county, school, or city in any depository which
has public funds in its custody pursuant to
the law. [S13,§8100-d, 1056-al1l; C24, 27, 31, 35,
39,8116; C46, 50, 54, 58, 62,§11.10; 60 GA, ch 60,
§31

Referred to in §123.58
Depositories, §454.12

11.11 Scope of examinations. All examina-
tions shall be made without notice to the office
examined. On every examination inquiry shall
be made as to the financial condition and re-
sources of the county, school, or city; whether
the cost price for improvements and material
in said county, school, or city is in excess of
the cost price for like things in other counties,
schools, or cities of the state; whether the
county, school, or city authorities are comply-
ing with the law; and whether the accounts
and reports are being accurately kept. [S13,
§§100-d, 1056-a11; C24, 27, 31, 35, 39,§117; C46,
50, 54, 58, 62,§11.11]

Referred to in §123.68

11.12 Subpoenas. The auditor of state and
all auditors shall, in all matters pertaining
to an authorized examination, have power to
issue subpoenas of all kinds, administer oaths
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and examine witnesses, either orally or in
writing, and the expense attending the same,
including the expense of taking oral examina-
tions in shorthand, shall be paid as other ex-
penses of the auditor. [S13,§§100d, 1056-all;
C24, 27, 31, 35, 39,§118; C46, 50, 54, 58, 62,§11.12;
60GA, ch 60,§4]
Expenses, §§11.20, 11.21

11.13 Refusal to testify. In case any wit-
ness duly subpoenaed refuses to attend, or
refuses to produce documents, books, and pa-
pers, or shall attend and refuse to make oath
or affirmation, or, being sworn or affirmed,
shall refuse to testify, the auditor of state or
his auditor may apply to the district court,
or any judge of said district having jurisdic-
tion thereof, for the enforcement of attendance
and answers to questions as provided by law
in the matter of taking depositions. [S13,
§100d; C24, 27, 31, 35, 39,§119; C46, 50, 54, 58,
62,§11.13; 60GA, ch 60,§5]

Procedure for contempt, §§622.76, 622.77, 622.84, 622.102;
also ch 665

11,14 Reports—public inspection. A report
of such examination shall be made in triplicate
signed and verified by the officers making the
examination; one copy to be filed with the audi-
tor of state, one copy with the officer under in-
vestigation, and one copy to the county auditor
who shall transmit same to the board of super-
visors if a county office is under investigation,
or with the president of the school board if a
school is under investigation, or with the may-
or of the city council if a city office is under
examination. All reports shall be open to
public inspection, including copies on file in
the office of the state auditor, and refusal on
the part of any public official to permit such
inspection when such reports have been filed
with him shall constitute a misdemeanor and
shall be punishable by a fine not to exceed
fifty dollars or by imprisonment in the county
jail not to exceed fifteen days.

In addition to the foregoing, notice that the
report has been filed shall be forwarded im-
mediately to each newspaper, radio station or
television station located in the county, munici-
pality or school district which is under inves-
tigation or audit; except that if there is no
newspaper, radio station or television station
located therein, such notice shall be sent to
the official newspapers of the county. ([S13,
§§1004, 1056-a11; C24, 27, 31, 35, 39,§120; C46, 50,
54, 58, 62,§11.14]

Referred to in §123.58

11.15 Report filed with county attorney. If
said examination discloses any irregularity in
the collection or disbursement of public funds
or in the abatement of taxes a copy of said
report shall be filed with the county attorney
and it shall be his duty to co-operate with the
state auditor, and, in proper cases, with the
attorney general, to secure the correction of
the irregularity. [S13,§100-d; C24, 27, 31, 35,
39,8121; C46, 50, 54, 58, 62,§11.15]
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11.16 Duty of attorney genmeral. In the
event such examination discloses any grounds
which would be ground for removal from
office, a fourth copy of said report shall be
provided and filed by the auditor of state in
the office of the attorney general of the state,
who shall thereupon take such action as, in
his judgment, the facts and circumstances
warrant. [S13,§100-d; C24, 27, 31, 35, 39,§122;
C46, 50, 54, 58, 62,§11.16]

11.17 Disclosures prohibited. No such au-
ditor shall make any disclosure of the result
of any investigation, except as he is required
by law to report the same or to testify in court.
Any violation of this provision shall be ground
for removal. [S13,§100-d; C24, 27, 31, 35, 39,
§123; C46, 50, 54, 58, 62,§11.17; 60GA, ch 60,§6]

Exception, §622.15

11.18 Examination of cities, townships, and
schools. The financial condition and transac-
tions of all cities and city offices, and all school
offices in independent and community school
districts maintaining high schools, shall be ex-
amined at least once each year. The examina-
tion of school offices shall include an audit of
activity funds. Examinations may be made by
the auditor of state, or in lieu of the examina-
tion by state accountants the local governing
body whose accounts are to be examined, in
case it elects so to do, may contract with, or
employ, certified or registered public account-
ants, certified and registered in the state of
Towa, and pay the same from the proper pub-
lic funds. If the city or school district elect to
have the audit made by certified or registered
public accountants, they must so notify the
auditor of state within sixty days after the
close of the fiscal year to be examined. If any
city or school district does not file such noti-
fication with the auditor of state within the
required period, the auditor of state is author-
ized to make the examination and cover any
period which has not been previously exam-
ined.

Any township or municipal corporation not
embraced within the foregoing provisions of
this chapter and any school corporation in
which an annual examination is not required
may, on application to the auditor of state,
secure an examination of its financial trans-
actions and condition of its funds, or a like
examination shall be had on application of one
hundred or more taxpayers, or if there are
fewer than five hundred taxpayers, then by
five percent thereof. The examination in any
such school district may be had upon the writ-
ten request of the county superintendent of
schools. In lieu of such examination by state
accountants, the local governing body may
contract with, or employ, certified or regis-
tered public accountants and pay the same
from the proper public funds. [S13,§8100-e,
1056-a12; C24, 27, 31, 35, 39,§124; C46, 50, 54,
58, 62,§11.18]

Referred to in §811.6, 11.19, 123.568

11.19 Auditor’'s powers and duties, Where
an examination is made under contract with,
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or employment of, certified or registered public
accountants, the auditor shall, in all matters
pertaining to an authorized examination, have
all of the powers and be vested with all the
authority of state auditors employed by the
auditor of state, and the cost and expense of
the examination shall be paid by the city,
town, school district, or township procuring
the examination. An itemized sworn statement
of the per diem and expense of the auditor
shall be filed with the clerk of the city, town,
township, or school district, before payment
thereof. Upon completion of such examination,
a signed copy thereof shall be filed by the ac-
countant employed with the auditor of state.

All reports shall be open to public inspec-
tion, including copies on file in the office of the
state auditor, and refusal on the part of any
public official to permit such inspection when
such reports have been filed with him, shall
constitute a misdemeanor and shall be punish-
able by a fine not to exceed fifty dellars or by
imprisonment in the county jail not to exceed
fifteen days.

In addition to the foregoing, notice that the
report has been filed shall be forwarded im-
mediately to each newspaper, radio station or
television station located in the city, town,
school district or township which is under in-
vestigation or audit; except that if there is no
newspaper, radio station or television station
located therein, the notice shall be sent to the
official newspapers of the county.

Failure to file such report with the auditor
of state shall bar such accountant from mak-
ing any city or school audits thereafter under
the provisions of section 11.18. [C39,§124.1;
C46, 50, 54, 58, 62,§11.19; 60GA, ch 60,§71

Referred to in §11.6

11.20 Bills—audit and payment. Where the
examination is made by the state auditor un-
der the provisions of this chapter, each audi-
tor shall file with the auditor of state an item-
ized, certified and sworn voucher of his
expense for the time such auditor is actually
engaged in such examination. On the fif-
teenth and last days of each month each audi-
tor shall file in triplicate with the auditor of
state a certified statement of the actual days
engaged in each such examination. The sal-
aries shall be included in a semimonthly pay-
roll, Upon approval of the auditor of state the
state comptroller is hereby authorized to issue
warrants for the payment of said vouchers
and salary payments, other than vacation or
sick leave, from any unappropriated funds in
the state treasury. Repayment to the state
shall be made as provided by section 11.21.
[S13,§§100-a,-e, 1056-all; C24, 27, 31, 35, 39,
§125; C46, 50, 54, 58, 62,§11.20; 60GA, ch 61,§2]

Referred to in §§11.9, 11.21

11.21 Repayment — objections. Upon pay-
ment by the state of the salary and expenses,
the auditor of state shall file with the warrant-
fssuing officer of the county, municipality or
school, whose offices were examined, a sworn
statement consisting of the itemized expenses
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paid and prorated salary costs paid under sec-
tion 11.20. Upon audit and approval by the
board of supervisors, city, county or school
board, the said warrant-issuing officer shall
draw his warrant for said amount on the gen-
eral fund of the county, municipality or school
in favor of the auditor of state, which warrant
shall be placed to the credit of the general
fund of the state. In the event of the disap-
proval of any items of said statement by the
county, municipality, or school authorities,
written objections shall be filed with the audi-
tor of state within thirty days from the filing
thereof. Disapproved items of said statement
shall be paid the auditor of state upon receiv-
ing final decisions emanating from public
hearing established by the auditor of state.

Whenever the county board of supervisors,
the school board, or the council shall file writ-
ten objections on the question of compensation
and expenses with the auditor of state, he or
his representative shall hold a public hearing
in the city where the examination was made
and shall give the complaining board notice
of the time and place of hearing. After such
hearing he shall have the power to reduce the
compensation and expenses of the auditor
whose bills have been questioned. Any audi-
tor who shall be found guilty of falsifying his
expense vouchers or engagement report shall
be immediately discharged by the auditor of
state and shall not be eligible for re-employ-
ment. Such auditor must thereupon reim-
burse the auditor of state for all such compen-
sation and expenses so found to have been
overpaid to him and in the event of his failure
to do so, the auditor of state may collect the
same amount from the auditor’s bondsman by
suit, if necessary. [513,§§100-a,-e, 1056-al1l; C24,
27, 31, 35, 39,§126; C46, 50, 54, 58, 62,§11.21; 60
GA, ch 61,§3]

Referred to in §§11.9, 11.20, 123.58

11.22 Uniform system of accounting. The
auditor of state shall prescribe a uniform sys-
tem of blanks and forms for all financial
accounts, receipts, and reports of all county,
city, and town offices. Said system shall,
as far as practicable, follow the classifica-
tions and definitions of such transactions in
use in the national census office, when not in
conflict with the laws of this state. Said blanks
and forms shall, by said auditor, be revised,
from time to time, in order to render the same
more efficient and to meet changes in the law.
[S13,§8100-b, 550-a, 741-a, 1056-a10,-al3; C24, 27,
31,§111; C35,§130-a2; C39,§130.1; C46, 50, 54, 58,
62,§11.22]

11.23 Duty to install. It shall be the spe-
cific duty of each county, school, city, and
town officer to install and use in his office a
system of uniform blanks and forms as pre-
scribed by law. State auditors are charged
with the specific duty to assist all such offi-
cers in installing said system. [S13,§§100-b,-c,
1056-a1l0; C24, 27, 31,§112; C35,§130-a3; C39,
§130.2; C46, 50, 54, 58, 62,§11.23; 60GA, ch 60,§8]

Referred to in §123.58
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REPORTS

11.24 Title of Act. This Act* shall be known
and may be cited as the “State Audit Act”.
[C35,8130-e1; C39,§130.3; C46, 50, 54, 58, 62,
§11.24]

*45GA, ch §

11.25 Reports required. The auditor of state
shall make the following reports:

1. An annual report to the governor and
general assembly of all municipal financial
operations.

2. A biennial report to the governor and the
general assembly of all operations of his office.

3. Individual audit reports giving the results
of all examinations and audits of all depart-
ments and establishments and all fiscal officers
of the state and local governments. [C35,
§130-e2; C39,§130.4; C46, 50, 54, 58, 62,§11.25]

Annual report to governor, §17.4

Biennial report, §17.8

11.26 Annual report. The annual report
shall include statistics of all municipal finan-
cial operations similar to those now tabulated
and reported in his annual report on municipal
finances. [C35,§130-e3; C39,§130.5; C46, 50, 54,
58, 62,§11.26]

11.27 Biennial report. The biennial report
shall include:

1. A narrative report and such statistical
statements as the state auditor deems essen-
tial to display the results of his audits of the
state departments and establishments.

2. A narrative report and statistical state-
ments of all county financial operations sim-
ilar to that now tabulated and reported in his
biennial report.

3. Statistics on building and loan associa-
tions now required by law to be published
biennially. The biennial report shall also in-
clude the results of his audit of the documents
and the records of the state comptroller’s office
created in the budget and financial control
Act, which records shall be audited by him;
and, the results of his audit of all taxes and
other revenue collected and paid into the
treasury, and the sources thereof. This report
shall also include his recommendations to
improve the business methods of the govern-
ment and any other matters having for their
purpose to bring about increased economy and
efficiency in the conduct of the affairs of the
government. [C35,§130-e4; C39,§130.6; C46, 50,
54, 58, 62,§11.27]

11.28 Individual audit reports. The indi-
vidual audit reports shall include exhibits and
schedules to report data similar to that now
required by section 11.4, and shall as nearly
as possible correspond and be prepared similar
in form to the audit reports rendered by certi-
fied public accountants, and such reports shall
include information as to the assets and liabil-
ities of the various departments and institu-
tions audited as of the beginning and close of
the fiscal year audited, the receipts and expend-
itures of cash, the disposition of materials
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and other properties, and the net income and
net operating cost. These reports shall also
set forth the cost as to each inmate, member,
or student per year in the various classifica-
tions of expenses, and shall make comparisons
thereof, and shall give such other information,
suggestions, and recommendations as may be
deemed of advantage and to the best interests
of the taxpayers of the state; provided, that
the daily audit report of the state treasury
shall be submitted to the state comptroller;
provided, further, that copies of all individual
audit reports of all state departments and es-
tablishments shall be transmitted to the exec-
utive council and to the state comptroller’s
office after the completion of each audit, and
that copies of all local government audits
shall, until otherwise provided, be also supplied
to the comptroller’s office; provided, further,
that copies of such audit reports shall also be
supplied to the officers of the counties, schools,
cities, and towns, as now provided by law; and,
provided further, that summaries of the find-
ings, recommendations, and comparisons, to-
gether with any other information deemed
essential, shall be printed and distributed to
members of the legislature, and such officials,
including state officers, as may be designated
by the executive council. [C35,§130-e5; C39,
§130.7; C46, 50, 54, 58, 62,§11.28]

Constitutionality, 46GA, ch §5,§12
Omnibus repeal, 45GA, ch 5,§13

11.29 Fees. The auditor of state shall col-
lect such fees as are provided for in the title
on savings and loan associations* [C97,§100;
C24, 27, 31,§110; C35,§130-a4; C39,§130.8; C46, 50,
54, 58, 62,§11.29]

*Sece §§534.56, 534.61

11.30 Salary. The salary of the auditor of
state shall be as fixed by the general assembly.
[C31, 35,§130-c1; C39,8130.9; C46, 50, 54, 58, 62,
§11.30]1

See biennial salary Act

11.31 Publication of municipal reports by
state auditor. The auditor of state shall pre-
pare the annual reports certified to him under
the provisions of the chapter* on the powers
and duties of municipal officers for publication
in a separate volume. Said reports shall show
under appropriate schedules the total receipts
and expenditures, assets and indebtedness, and
related data of all cities and towns in the state,
together with comments and recommendations
respecting desirable changes in the law gov-
erning financial administration in municipal
corporations. [S13,§1056-a9; C24, 27, 31, 35, 39,
§5682; C46, 50,§363.59; C54, 58, 62,§11.31]

*Chapter 368A

11.32 Certified accountants employed. Noth-
ing in this chapter will prohibit the auditor of
state, with the prior written permission of the
state executive council, from employing certi-
fied public accountants or registered public
accountants for specific assignments. Under
the provision of this section, the auditor of
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state may employ such accountants for any
assighment now expressly reserved to the
auditor of state. Payments, after approval by
the executive council, will be made to the
accountants so employed from funds from
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which the auditor of state would have been
paid had he performed the assignment, or if
no such specific funds are indicated, then pay-
ment will be made from the funds of the exec-
utive council. [61GA, ch 74,§1]

CHAPTER 12
TREASURER OF STATE

Identification and use of publicly owned automobiles, etc., §740.20 et seq.

12.1 Office—accounts.

12.2 Daily balance sheet.

123 Record and payment of warrants.
12.4 Receipts.

12,5 Payment.

12.6 Report to and account with comptroller.
12,7 Interest on bonds.

12.8 Investment or deposit of surplus.
129 Repealed by 57GA, ch 54,§8.

12.10 Deposits by state officers.

12.11 Unclaimed fees.

12.12 Statement required.

12.13 Payment of claims.

12,14 Statement itemized.

12,15 Comptroller and treasurer to keep ac-
count.

12,16 Swamp land indemnity.

12.17 Biennial report.

12.18 Salary.

12.19 Six months limit on checks.

12,20 Issuance of new check.

12.1 Office—accounts. The treasurer shall
keep his office at the seat of government, and
shall keep an accurate account of the receipts
and disbursements at the treasury in books
kept for that purpose, in which he shall specify
the names of the persons from whom money
is received, and on what account, and the time
thereof. [C51,§62; R60,§83; C73,§75; C97,§101;
C24, 27, 31, 35, 39,§131; C46, 50, 54, 58, 62,§12.1]

12.2 Daily balance sheet. The treasurer of
state shall so keep the books of his office that
at the close of each day’s business the account
of each fund will show the balance or deficit
therein, and show also the total amount of the
money in the state treasury, and should the
books not be in balance, the daily statement
shall show the amount of the surplus or deficit
by which the books fail to balance. [C24, 27,
31, 35, 39,§132; C46, 50, 54, 58, 62,§12.2]

12.3 Record and payment of warrants. He
shall enter in a book the memorandum of war-
rants issued as certified to him by the state
comptroller, and receive in payment of public
dues the warrants so issued in conformity with
law, and redeem the same, if there be money
in the treasury not otherwise appropriated,
and on receiving any such warrant shall cause
the person presenting it to endorse it, and shall
write on the face thereof “redeemed”, and
enter in the book containing the comptroller’s
memoranda, in appropriate columns, the name
of the person to whom paid, date of payment,
and amount of interest paid. [C51,§63; R60,§84;
C73,§76; C97,8102; C24, 27, 31, 35, 39,§133; C4s,
50, 54, 58, 62,§12.3]

124 Receipts. When money is paid him,
the treasurer shall execute receipts in dupli-
cate therefor, stating the fund to which it be-
longs, one of which must be delivered to the
comptroller in order to obtain the proper
credit, and the treasurer must be charged

therewith. [C51,§64; R60,§85; C73,§77; C97,§103;
C24, 27, 31, 35, 39,§134; C46, 50, 54, 58, 62,§12.4]

12.5 Payment. He shall pay no money from
the treasury but upon the warrants of the
comptroller, and only in the order of their
presentation. [C51,§65; R60,§86; C73,§78; C97,
§104; S13,§104; C24, 27, 31, 35, 39,§135; C46, 50,
54, 58, 62,§12.5]

Related provisions, §§8.6, 74.5
‘Warrants not paid for want of funds, §§74.1-74.7

12,6 Report to and account with comp-
troller. Once in each week he shall certify
to the comptroller the number, date, amount,
and payee of each warrant taken up by him,
with the date when taken up, and the amount
of interest allowed; and on the first Monday of
January, and the first day of April, July, and
October, annually, he is directed to account
with the comptroller and deposit in his office
all such warrants received at the treasury, and
take the comptroller’s receipt therefor. [C51,
§67; R60,§88; C73,§80; C97,§106; S13,§106; C24, 27,
31, 35, 39,8137; C46, 50, 54, 58, 62,§12.6]

Analogous provisions, §§334.7, 368A.4

12.7 Interest on bonds. When interest on
any bonds of the state becomes due, the treas-
urer shall provide funds for the payment
thereof on the day and at the place where pay-
able; and persons holding such bonds are re-
quired to present the same at such place with-
in ten days from such day, at the expiration of
which time the funds remaining unexpended
and vouchers for interest paid shall be re-
turned to the treasury. [C73,§82; C97,§108; C24,
27, 31, 35, 39,§138; C46, 50, 54, 58, 62,§12.7]

Depositas in general, ch 453

12,8 Investment or deposit of surplus. The
treasurer of state shall invest or deposit, as
provided by law, any of the public funds not
currently needed for operating expenses and
shall do so upon receipt of monthly notice
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from the state comptroller of such amount not
so needed. In the event of loss on redemption
or sale of securities, where invested as pre-
scribed by law, and any such transaction is
reported to the executive council, neither the
treasurer nor comptroller shall be personally
liable but such loss shall be charged against
such funds as would have received the profits
or interest of the investment and there is here-
by appropriated from such funds an amount
as may be so required. [C24, 27, 31, 35, 39,§141;
C46, 50, 54, 58, 62,§12.8]

Referred to in §453.7, subsection 2
Investment or deposit, §452.10

129 Repealed by 57GA, ch 54,§1.

12.10 Deposits by state officers. All elective
and appointive state officers, boards, commis-
sions, and departments, except the state fair
board, the state board of regents, Iowa state
commerce commission, and the board of con-
trol of state institutions, shall, within ten days
succeeding the collection thereof, deposit, with
the treasurer of state, or to the credit of said
treasurer in any depository by him designated,
ninety percent of all fees, commissions, and
moneys collected or received; the balance ac-
tually collected in cash, remaining in the hands
of any officer, board, or department shall not
exceed the sum of five thousand dollars and
no money collected shall be held more than
thirty days. [C73,§3778; (C97,8191; S13,§170-d;
C24, 27, 31, 35, 39,§143; C46, 50, 54, 58, 62,§12.10]

Referred to in §685.8

12.11 Unclaimed fees. All officers, boards,
and commissions of the state government shall
on the first Monday in January and July of
each year pay to the treasurer of state for the
use of the state, all fees and charges not be-
longing to the said office, and in his or its
hands at the date of preceding payment, even
though unpresented checks are outstanding
against said funds, and take the treasurer’s
receipt therefor. [C27, 31, 35,§143-bl; C39,
§143.1; C46, 50, 54, 58, 62,§12.11]

Analogous provision, §606.16

12,12 Statement required. At the time of
making such payment the officer, board, or
commission shall furnish the said treasurer a
written statement which shall show in detail
the amount due each person and for what due
and such other information as may be neces-
sary to clearly designate each claim. A dupli-
cate of such statement and receipt shall be
filed with the comptroller. [C27, 31, 35,§143-b2;
C39,§143.2; C46, 50, 54, 58, 62,§12.12]

Analogous provision, §606.17

12.13 Payment of claims. The comptroller
shall charge the treasurer of state with the
amount of the payment as so much state reve-
nue and shall enter the various claims upon
the proper records as claims allowed, and on
demand and proper proof by the person en-
titled thereto shall issue warrants accordingly,
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provided such demand is made within five
years from the time the treasurer received
said funds. [C27, 31, 35,§143-b3; C39,§143.3;
C46, 50, 54, 58, 62,§12.13]

Analogous provision, §606.18

12.14 Statement itemized. FEFach deposit
shall be accompanied by an itemized statement
of the sources from which the money has been
collected, and the funds to be credited, a dupli-
cate of which shall, at the time, be filed with
the comptroller. [S13,§170-d; C24, 27, 31, 35, 39,
§144; C46, 50, 54, 58, 62,§12.14]

12.15 Comptroller and treasurer to keep ac-
count. The treasurer and comptroller shall
each keep an accurate account of the moneys
so deposited. [S13,§170-f; C24, 27, 31, 35, 39,
§145; C46, 50, 54, 58, 62,§12.15]

12.16 Swamp land indemnity. All swamp
land indemnity money paid by the federal
government to this state under any Act of
Congress relating thereto shall be paid by the
treasurer of state to the county treasurer of
the county where the land, on account of
which such payment is made, is located. The
county treasurer shall be liable on his bond
for the safe custody of said funds and shall
promptly notify the board of supervisors of
the receipt thereof. Said funds shall be ap-
plied by the said supervisors as required by
law. {[S13,§§116-d,ef; C24, 27, 31, 35, 39,§146;
C48, 50, 54, 58, 62,§12.16]

12,17 Biennial report. The treasurer of
state shall, biennially, at the time provided by
law, report to the governor the state of the
treasury and exhibit therein the amount re-
ceived and paid out by the treasurer since his
last report, and the balance remaining in the
treasury. ([C51,§68; R60,§89; C73,§81; C97,§107;
C24, 27, 31, 35, 39,§147; C46, 50, 54, 58, 62,§12,17]

Time of report, §17.3

See also §268.12

12.18 Salary. The salary of the treasurer
of state shall be as fixed by the general assem-
bly. [C31, 35,§147-c1; C39,§147.1; C46, 50, 54, 58,
62,§12.18]

See biennial salary Act

12.19 Six months limit on checks. On the
first day of each quarter of each fiscal year
of the state the state treasurer shall stop pay-
ment on and make void all treasury checks
dated six months or more prior to that date,
and the state treasurer shall not redeem any
such check thereafter. {C46, 50, 54, 58, 62,
§12.19]

12.20 Issuance of new check. Upon presen-
tation of any check voided as above provided
by the holder thereof after said six months
period, the state treasurer is hereby authorized
to issue to said holder, a new check for the
amount of the original check. [C46, 50, 54, 58,
62,812.20]
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CHAPTER 13
ATTORNEY GENERAL

Identification and ute of publicly owned automobiles, etc., §740.20 et seq.

13.1 Department of justice.

13.2 Duties.

13.3 Disqualification—substitute.
13.4 Assistant attorneys general.
13.5 Assistant for tax commission.

13.6 Assistant for social welfare board.
13.7 Special counsel.

13.8 Expenses.

139 Salary.

13.1 Department of justice. The depart-
ment of justice, with the attorney general as
head thereof, shall be located at the seat of
government. [R60,§124; C73,§§150, 3770; C97,
§§208, 211; S13,§§208, 211; C24, 27, 31, 35, 39,§148;
C46, 50, 54, 58, 62,§13.1]

13.2 Duties. It shall be the duty of the
attorney general, except as otherwise provided
by law to:

1. Prosecute and defend all causes in the
supreme court in which the state is a party or
interested.

2. Prosecute and defend in any other court
or tribunal, all actions and proceedings, civil
or criminal, in which the state may be a party
or interested, when, in his judgment, the inter-
est of the state requires such action, or when
requested to do so by the governor, executive
council, or general assembly.

3. Prosecute and defend all actions and
proceedings brought by or against any state
officer in his official capacity.

4. Give his opinion in writing, when re-
quested, upon all questions of law submitted
to him by the general assembly or by either
house thereof, or by any state officer, elective
or appointive. Questions submitted by state
officers must be of a public nature and relate
to the duties of such officer.

5. Prepare drafts for contracts, forms, and
other writings which may be required for the
use of the state.

6. Report to the governor, at the time pro-
vided by law, the condition of his office, opin-
ions rendered, and business transacted of pub-
lic interest.

7. Supervise county attorneys in all matters
pertaining to the duties of their offices, and
from time to time to require of them reports
as to the condition of public business intrusted
to their charge.

8. Promptly account, to the treasurer of
state, for all state funds received by him.

9. Keep in proper books a record of all
official opinions, and a register of all actions
prosecuted and defended by him, and of all
proceedings had in relation thereto, which
books shall be delivered to his successor.

10. Perform all other duties required by law.
[R60,§§124-127, 130, 131; C73,§§150-153; C97,
§§208-210; S13,§208-a; C24, 27, 31, 35, 39,§149;
C486, 50, 54, 58, 62,§13.2]

Biennial report, §17.6 -

13.3 Disqualification—substitute. If, for any
reason, the attorney general be disqualified
from appearing in any action or proceeding,
the executive council shall appoint some suit-
able person for that purpose and defray the
reasonable expense thereof from any unappro-
priated funds in the state treasury. [C24, 27,
31, 35, 39,8150; C46, 50, 54, 58, 62,§13.3]

134 Assistant attorneys general. The at-
torney general may appoint a first assistant
attorney general and such other assistant at-
torneys general as may be authorized by law,
who shall devote their entire time to the
duties of their positions. The assistant at-
torneys general shall, subject to the direction
of the attorney general, have the same power
and authority as the attorney general. [C97,
§212; S13,8212; C24, 27, 31, 35, 39,§151; C46, 50,
54, 58, 62,§13.4]

Speceial assistants: Claims against state, §25.4; highway
commission, §307.9; motor vehicle dealers licensing Act,
§322.12

13.5 Assistant for tax commission. The at-
torney general may appoint one assistant at-
torney general to perform and supervise the
legal work of the state tax commission, and
in such event the salary and necessary travel-
ing expenses of such assistant attorney general
shall be paid from the appropriation to said
state tax commission, and upon request of
the attorney general the state tax commission
shall provide and equip a suitable office and
the necessary secretarial assistance for such
assistant attorney general. [C39,§151.1; C46, 50,
54, 58, 62,§13.5]

13.6 Assistant for social welfare board. The
attorney general may appoint one assistant
attorney general to perform and supervise the
legal work of the state board of social welfare,
and in such event the salary and necessary
traveling expenses of such assistant attorney
general shall be paid from the appropriation
to said state board of social welfare, and upon
request of the attorney general the state board
of social welfare shall provide and equip a suit-
able office and the necessary secretarial assist-
ance for such assistant attorney general. [C39,
§151.2; C46, 50, 54, 58, 62,§13.6]

See §§234.8, 249.20

13.7 Special counsel. No compensation shall
be allowed to any person for services as an
attorney or counselor to any department of
the state government, or the head thereof, or
to any state board or commission, but the
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executive council may employ legal assistance,
at a reasonable compensation, in any pending
action or proceeding to protect the interests
of the state, but only upon a sufficient show-
ing, in writing, made by the attorney general,
that his department cannot for reasons stated
by him perform said service, which reasons
and action of the council shall be entered upon
its records. This section shall not affect the
office of the commerce counsel nor legal coun-
sel of the Iowa employment security commis-
sion. [S13,§208-b; C24, 27, 31, 35, 39,§152; C46,
50, 54, 58, 62,§13.7]
Commerce counsel, §476.7

Employment by governor, §§7.8-7.6
Employment security commission, §96.17, subsection 1
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13.8 Expenses., The attorney general and
his assistants shall be repaid their actual and
necessary expenses incurred in transacting
their official duties at places other than the
seat of government. [C73,§3770; C97,§211; S13,
§211; C24, 27, 31, 35, 39,§153; C46, 50, 54, 58, 62,
§13.8]

13.9 Salary. The salary of the attorney
general shall be as fixed by the general assem-
bly, and the salaries of the first assistant at-
torney general and other assistant attorneys
general shall be such as may be fixed by law.
[C31, 35,§153-c1; C39,§153.1; C46, 50, 54, 58, 62,
§13.9]

See biennial salary Act

CHAPTER 14

REPORTER OF THE SUPREME COURT AND CODE EDITOR
Referred to in §15.38

GENERAL PROVISIONS
141 Appointment.
14.2 Office.
14.3 Duties.
144 Recommendations-—printing and refer-
ence.

SUPREME COURT REPORTS
14.5 Access to opinions.
14.6 Standard for reports.
147 New edition.
148 Copyrights.
149 Skeleton-digest of opinions.
14.10 Session laws.

THE CODE

14.11 Original enrolled bills.
14.12 Style of Code.

14.13 Editorial work.

14.14 Formal matters omitted.
14.15 Future Codes.

14.16 Preparation.

14.17 Citation of permanent Code.
14.18 Citation of session laws.
14.19 Citation of prior Codes.
14.20 Official statutes.

14.21 Publication of parts of Code.
14.22 Appropriation.

GENERAL PROVISIONS

14.1 Appointment. Within ninety days prior
to the first secular day in January, 1927, and
every four years thereafter the judges of the
supreme court shall appoint a reporter of the
supreme court who shall hold office for four
years from said secular day and until his suc-
cessor has been appointed, and has qualified.
Vacancies shall be filled by said judges for the
unexpired portion of the term. Chapter 70
shall not apply to appointments under this
section. [C73,§583; (€97,§1067; S13,§8207-a,-b;
C24, 27, 31, 35, 39,§154; C46, 50, 54, 58, 62,§14.1]

14.2 Office. The office of the reporter of
the supreme court shall be at the seat of gov-
ernment. He shall devote his entire time to
the duties of his office. [C97,§213; S515,§224-a;
C24, 27, 31, 35, 39,8155; C46, 50, 54, 58, 62,§14.2]

14.3 Duties. The reporter of the supreme
court shall be editor of the Code and his duties
shall be to:

1. Submit such recommendations as he
deems proper to each general assembly for the
purpose of amending, revising, and codifying
such portions of the law as may be conflicting,
redundant, or ambiguous, and to lay said
recommendations before the presiding officers
of each house.

2. Edit and compile the Code after each odd-
numbered session of the general assembly so
that the same may be printed as herein pro-
vided.

3. Prepare and cause to be published imme-
diately following the issuance of the Code in
1931, and every two years thereafter, a volume
which shall by proper annotations show the
construction placed by the supreme court of
this state and the federal courts on all statutes
of this state since the then existing permanent
volume of annotations. When the accumula-
tion of annotations reaches a sufficient amount
they shall be published as a permanent vol-
ume.

4. Promptly prepare syllabi for all opinions
of the supreme court and an index and proper
tables for each volume of the reports, and he
may publish advance sheets of said reports.

5. Prepare the manuscript copy of all laws,
acts, and joint resolutions passed at each ses-
sion of the general assembly, and arrange the
same in chapters with comprehensive index
and in such manner that each chapter will
show the number of the house or senate file,
and cause the same to be printed by the super-
intendent of printing. In so doing the Code
editor shall have the right to the possession of
the enrolled acts and shall have sole charge of
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the editing and proofreading notwithstanding
the provisions of section 16.3.

6. Prepare and cause to be published, at
such times as the supreme court shall by order
direct, the rules of civil procedure and supreme
court rules.

7. Prepare the manuscript copy, and cause
to be printed by the state superintendent of
printing in each year in which a Code is pub-
lished, a volume which shall contain the
permanent rules and regulations of general ap-
plication, promulgated by each state board,
commission, bureau, division or department,
other than a court, having statewide jurisdic-
tion and authority to make such rules. The
Code editor may omit from said volume all
rules and regulations applying to professional
and regulatory examining and licensing pro-
visions and any rules and regulations of lim-
ited application and temporary rules. The
Code editor may make reference in the volume
as to where said omitted rules and regulations
may be procured.

This volume shall be known as the Iowa
departmental rules and any rule printed there-
in may be cited as .......... IDR...........
giving the year of publication and the page
where the particular rule, by number, may be
found.

The volume of rules and regulations pub-
lished by the Code editor shall be sold and dis-
tributed by the superintendent of printing in
the same manner as Codes and session laws.

The Code editor may provide cumulative,
semiannual supplements for insertion in the
latest published volume and a place shall be
provided in the binding of said volume for in-
sertion of such supplements.

8. Prescribe a uniform style in which admin-
istrative rules shall be prepared, and a stand-
ard form to be used in filing rules pursuant to
chapter 17A. Such form shall contain a pro-
vision for a reference to be made by the agen-
cy for each rule proposed by it to the line,
sentence, section or paragraph of the statute
which the rule is intended to implement.

The Code editor may notify any agency
whose rules are not in the proper style and
form as prescribed by him. Six months after an
agency receives such notification, the rules of
that agency shall be of no further force and
effect unless redrafted in the prescribed style
and form and filed with the secretary of state
and the Code editor. [C51,§46; R60,§§62, 113,
115, 144; C73,§835, 155, 156; C97,p.5,§§38, 216;
$13,p.3; SS815,§8224-¢,-h; C24, 27, 31, 35, 39,§156;
C46, 50, 54,§14.3; C54, 58, 62,§814.3, 17A.9; 60GA,
ch 66,§§16, 18, 33; 61GA, ch 75,85]

144 Recommendations—printing and refer-
ence. The recommendations of the editor of
the Code shall be printed in such numbers as
the printing board deems necessary for public
use, and when laid before the presiding officers
of the respective houses shall be referred in
each house to appropriate committees. [C24,
27, 31, 35, 39,8157; C46, 50, 54, 58, 62,§14.4]

SUPREME COURT REPORTS

14.5 Access to opinions. He shall, under the
direction of the judges of the supreme court,
have such access to the opinions of the court
as will enable him to discharge his duties.
[R60,§112; C73,§154; C97,§213; SS15,§224-b; C24,
27, 31, 35, 39,§158; C46, 50, 54, 58, 62,§14.5]

14.6 Standard for reports. The size, style,
type, binding, and appearance of volume 195
of the supreme court reports shall be substan-
tially followed in the future publications of
said reports. A majority of the judges of the
supreme court may prescribe a different stand-
ard volume. [C97,§218; S815,§224-d; C24, 27, 31,
35, 39,§159; C46, 50, 54, 58, 62,§14.6]

14,7 New edition. The supreme court may,
when the public interest requires it, order the
publication of a new edition of any volume of
its reports of which the copyright is not owned
by the state, and may require compliance there-
with within six months by an order entered of
record. Failure to comply with said order shall
work a forfeiture of said copyright to the
state. [R60,§120; C73,§158; C97,§214; SS15,§224-f;
C24, 27, 31, 35, 39,§160; C46, 50, 54, 58, 62,§14.7)

14,8 Copyrights. All supreme court reports
and books of annotations hereafter published
shall be copyrighted in the name of the state
of Iowa; but this shall not be construed to
prevent the contractor by whom any volume
of the reports of the supreme court is pub-
lished, his representatives, or assigns, from
continuing the exclusive publication and sale
of such volume so long as he or they shall, in
all respects, comply with the requirements of
their contract. [C97,§217; SS15,§224-g; C24, 27,
31, 35, 39,§161; C46, 50, 54, 58, 62,§14.8]

149 Skeleton-digest of opinions. The state
printing board is directed to cause to be
printed, from time to time, in cumulated, pam-
phlet form, and from copy to be furnished by
the Code editor, the skeleton card digest which
covers the current opinions of the supreme
court and which is being maintained in the
office of said Code editor. The Code editor shall
have sole charge of the proofreading. Said
pamphlet shall be sold by the superintendent
of printing at a price which will fairly reim-
burse the state for the cost of printing and
paper stock. [C35,§240-g1; C39,§161.1; C46, 50,
54, 58, 62,§14.9]

14,10 Session laws.

1. The size, style, type, binding, general ar-
rangement and tables of the published Acts of
the Forty-ninth General Assembly shall be
substantially followed in the future publica-
tion of the session laws.

2. The Acts of each general assembly shall,
as nearly as possible, be arranged in said pub-
lished volume in the same consecutive order
in which the same or similar subject matters
are arranged in the Code.

3. The secretary of state shall prepare and
deliver to the Code editor for insertion in each
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published volume of session laws a correct list
of state officers and deputies, judges of the su-
preme, district, superior, and municipal courts
and members of the general assembly.

4, There shall also be inserted in each vol-
ume of the session laws, the statement of the
condition of the state treasury as provided by
the constitution. Said statement shall be fur-
nished by the state comptroller.

See constitution, Art. III,§18

5. The enrolling clerks of the house and sen-
ate shall make arrangements whereby the
Code editor will receive suitable copies of all
acts and resolutions as soon as the same are
enrolled. [C73,§36; C97,§39; S815,§224-i; C24, 27,
31, 35,§§162, 162-d1, 163, 164, 165, 167; C39,
§§221.1, 221.2, 221.3, 2214, 221.5; C46, 50, 54, 58,
62,§14.10]

THE CODE
14.11 Original enrolled bills. In the prepa-
ration of the Code the editor of the Code shall
have the right to the possession of the enrolled
bills. [C24, 27, 31, 35, 39,§166; C46, 50, 54, 58,
62,§14.11]

14.12 Style of Code. The Code shall be pre-
pared and published substantially in the fol-
lowing form and style:

1. The printing of the text shall be in double
columns from type forms thirty-six picas wide
by fifty-four picas high and in eight-point type
on a nine-point base with spacing of approxi-
mately six points between sections.

2. The chapters shall be numbered consecu-
tively (commencing with number one) and
without regard to titles.

3. Each section shall be indicated by a num-
ber printed in bold face tygpe.

4. Each section shall have appropriate catch-
words printed in bold face type contrasting
with the text and followed immediately by
the first word of the section.

5. Proper historical references shall imme-
diately follow the last word of each section.

6. The Code provided for herein shall in-
clude:

a. An analysis of the Code by titles and
chapters.

b. The declaration of independence.

c. Articles of confederation.

d. The constitution of the United States.

e. Laws of the United States relating to citi-
zenship, naturalization, and the authentication
of records.

f. The constitution of Iowa.

g. The Act admitting Iowa into the union as
a state.

h. Chapter analysis at the head of each
chapter.

i. All of the statutes of Iowa of a general
and permanent nature.

j. The rules of the supreme court.

k. An index covering the constitution and
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statutes of the state of Iowa and the rules of
the supreme court.

7. The Code editor may insert under any sec-
tion a reference to any other related section
or subject matter,

8. The chapter number shall appear at the
top of each page.

9. The Code shall be printed upon a good
quality of paper and bound in good grade of
buckram to specifications prepared by the
state printing board. [C97,p.5; S13,p.3; C24, 27,
31, 35, 39,§168; C46, 50, 54, 58, 62,§14.12]

14.13 Editorial work. The Code editor in
preparing the copy for an edition of the Code
and the Iowa departmental rules shall have
power to:

1. Correct therein all misspelled words in
the original enrollments.

2. Correct all manifest grammatical and cler-
ical errors including punctuation but without
changing the meaning.

3. Transpose sections or to divide sections so
as to give to distinct subject matters a section
number but without changing the meaning.
[C24, 27, 31, 35, 39,8169; C46, 50, 54, 58, 62,
§14.13; 60GA, ch 66,§17]

14.14 Formal matters omitted. When any
Act of the general assembly subsequent to the
issuance of the Code of 1924 contains in the
substantive part of the Act a reference to a
section of the Code and designates such section
by such reference as “Code 1924”, “Code 1927",
“Code 1931”, etc., or the equivalent thereof, the
Code editor is directed in the preparation of
the ensuing Code to omit the year indicated
by such reference. [C27, 31, 35,§169-b1; C39,
§169.1; C48, 50, 54, 58, 62,§14.14]

14.15 Future Codes. A new Code shall be
issued as soon as possible after the final ad-
journment of each odd-numbered regular ses-
sion of the general assembly. The Code editor
shall, immediately after the issuance of a new
Code, prepare copy for the ensuing Code, and
at all times keep the same revised to date in
the files of his office. The printing board shall
cause such Code to be printed and bound at
the time required by law but the proofreading
on such Code shall be solely under the direc-
tion and control of the Code editor. [C24, 27,
31, 35, 39,§170; C46, 50, 54, 58, 62,§14.15)

14.16 Preparation. All new editions of the
Code shall be so prepared and printed that each
section of the general statute law shall appear
in said new edition in its new or finally revised
and amended form. All sections of law of a
general nature enacted after the last preceding
Code shall be inserted in each new edition in
such logical order as the editor of the Code
may determine.

All new editions of the Code may be printed
in one or two volumes as shall be determined
by the majority of a committee consisting of
the Code editor, the chief justice of the su-
preme court and the superintendent of print-
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ing. [C24, 27, 31, 35, 39,§171; C46, 50, 54, 58,
62,§14.16]

14,17 Citation of permanent Code. The per-
manent Codes published subsequent to the ad-
journment of the extra session of the Fortieth
General Assembly shall be known and cited as
“The Code————", giving year of edition of
such Code. [C24, 27, 31, 35, 39,§172; C46, 50, 54,
58, 62,§14.17]

14.18 Citation of session laws. The session
laws of each general assembly shall be known
and cited as “..ccceiiianns General Assembly,
Chapter ......... vesss, Section ..iieeeen.. ”
(inserting the appropriate number). [C24, 27,
31, 35, 39,§173; C46, 50, 54, 58, 62,§14.18]

14.19 Citation of prior Codes. All prior Codes
and supplements shall be cited by the year in
which published. [C24, 27, 31, 35, 39,§174; C46,
50, 54, 58, 62,§14.19]

14.20 Official statutes. The Code and session
laws published under authority of the state
shall constitute the only authoritative publica-
tions of the statutes of this state, No other
publications of the statutes of the state shall

STATE PRINTING BOARD, §15.3

be cited in the courts or in the reports or rules
thereof. [C97,p.5; S13,p.3; C24, 27, 31, 35, 39,
§175; C46, 50, 54, 58, 62,§14.20]

14.21 Publication of parts of Code. The
printing board may cause to be printed from
time to time, in the form of leaflets, folders, or
pamphlets and in such numbers as the board
deems reasonable, parts of the Code for the use
of public officers. Such orders shall be limited
to actual needs as shown by experience or
other competent proof, and the printing shall,
as far as practicable, be done from the plates
or slugs from which tiie Code has been printed.
[C97,p.5; S13,p.3; C24, 27, 31, 35, 39,§176; C46,
50, 54, 58, 62,§14.21]

14.22 Appropriation. There is hereby ap-
propriated out of any money in the treasury
not otherwise appropriated an amount suffi-
cient to defray all expenses incurred in the
carrying out of the provisions of this chapter,
but before any obligations for expenditure
from this appropriation shall be incurred the
same shall be approved by the comptroller.
[C24, 27, 31, 35, 39,8177; C46, 50, 54, 58, 62,
§14.22]

CHAPTER 15
STATE PRINTING BOARD

15.1 Board created.

15.2 Appointive members.

15.3 Financial interest.

154 Appointment and tenure.

15,5 Compensation.

15.6 Duties.

15.7 “Printing” defined.

15.8 Printing for state institutions.
159 Contracts with state institutions.
15.10 Specifications and rules.

15.11 Advertisements for bids.

15.12 Requirements.

15.13 Information furnished.

15.14 Specifications public.

15.15 Form of bids.

15.16 Deposit with bid or yearly bond.
15.17 Opening of bids—award.

15.18 Rejection of bids—procedure.
15.19 Combination of bidders.

15.20 Acceptance of bid.

15.21 Duration of contract.

15.22 Duty to enter into contract-—forfeiture.

15.23 Contract provisions.

15.24 Bond.

15.25 Written orders.

15.26 Assistants outside Des Moines.
15.27 Acceptance of printing—penalty.
15.28 Contracts by institutional heads.
15.29 Emergency contracts.

15.30 Paper.

15.31 Paper account.

15.32 Account with each department.
15.33 Budget estimates.

15.34 Superintendent to separate items.
15.35 Vouchers—form-—audit.

15.36 Centralized printing department.
15.37 Printing machinery centralized.
15.38 Powers and duties of board.

15.39 Cost systems maintained by departments.
15.40 Departmental pamphlets—costs.
15.41 Paper stock drawn from printing board.
15.42 Permissive use of duplicators.
15.43 Approval required for printing.

13.1 Board created. A state printing board,
hereinafter referred to as “the printing board”,
is hereby created. Said board shall be com-
posed of the secretary of state, auditor of state,
attorney general, and of two appointive mem-
bers to be appointed by the governor. [C24,
27, 31, 35, 39,8178; C46, 50, 54, 58, 62,§15.1]

152 Appointive members. The appointive
members of sald board shall be residents of
this state, of good moral character, and shall

have had at least five years actual experience
in the printing trade. [C24, 27, 31, 35, 39,§179;
C48, 50, 54, 58, 62,§15.2]

15.3 Financial interest. No member of said
board and no appointee thereof shall be finan-
cially interested, directly or indirectly, in any
plant or business in which work is performed
for the state, under the provisions of this and
chapters 18 and 17; nor shall he be interested
in any contract let under said chapters. [C24,
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§§180, 214; C27, 31, 35, 39,§180; C46, 50, 54, 58,
62,§15.3]

Similar provisions, §§18.4, 86.7, 252.29, 262.10, 314.2, 347.15,
868A.22, 872.16, 403.16, 408A.22, 563.23, T41.8, T41.11

154 Appointment and tenure. The gover-
nor shall, on or before July 1, each year, ap-
point one member of said board which ap-
pointee, after qualifying, shall serve for two
years from said date. Appointees to fill vacan-
cies shall serve from the date of appointment
and qualification and for the unexpired term.
[C24, 27, 31, 35, 39,§181; C46, 50, 54, 58, 62,§15.4]

15.5 Compensation. The appointive mem-
bers shall receive a compensation of twenty
dollars and actual expenses for each day actu-
ally employed hereunder in the business of the
state. [C24, 27, 31, 35, 39,§182; C46, 50, 54, 58,
62,§15.5]

15.6 Duties. The printing board shall:

1. Let contracts, except as provided in sec-
tion 15.28, for all printing for all state offices,
departments, boards, and commissions when
the cost of such printing is payable out of any
taxes, fees, licenses, or funds collected for
state purposes.

2. Direct the manner, form, style, and quan-
tity of all public printing when such matters
are not otherwise expressly prescribed by law.

3. Employ and discharge all assistants neces-
sary to enable the board to perform its duties
and determine the compensation of such as-
sistants when not otherwise determined by
law.

4. Prescribe rules, not inconsistent with law,
for the conduct of its business.

5. Keep a full and detailed record of all its
meetings, actions, and proceedings.

6. Hear and determine all complaints which
may be made to it with reference to any offi-
cial action of the superintendent of printing.

7. Make biennial reports to the governor as
to the cost of the public printing for each
department during the preceding fiscal term,
with recommendations of any retrenchments
that can be made therein.

8. Perform all other duties required by law.
[C24, 27, 31, 35, 39,§183; C46, 50, 54, 58, 62,§15.6]

Referred to in §165.38

Blanks relative to university hospitals, §§225.80, 265.27

Printing for board of educational examiners, §260.28

Style of Code and supreme court reports, §§14.6, 14.12

Time of biennial report, §17.8

15,7 “Printing” defined. The term “print-
ing” as used in this and chapters 16 and 17
shall include binding and may include mate-
rial, processes, or operations necessary to pro-
duce a finished printed product, but shall not
include binding, rebinding or repairs of books,
journals, pamphlets, magazines and literary
articles by any library of the state or any of
its offices, departments, boards and commis-
sions held as a part of their library collection.
[C24, 27, 31, 35, 39,§184; C46, 50, 54, 58, 62,§15.7]

15.8 Printing for state institutions. The
power of the printing board to let contracts
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shall not embrace printing for any state insti-
tution when such institution, through its gov-
erning board, is able and desires to do such
printing in its own printing plant. [C24, 27, 31,
35, 39,§185; C46, 50, 54, 58, 62,§15.8]

15.9 Contracts with state institutions. The
printing board may, without advertising for
bids, enter into contracts or make provision
for doing any of the work coming under the
provisions of this and chapters 16 and 17 at
any school or institution under the ownership
or control of the state. In all such cases, the
work shall be done under conditions substan-
tially the same as those provided for in the
case of contracts with individuals and the
same standard of quality or product shall be
required. [C24, 27, 31, 35, 39,§186; C46, 50, 54,
58, 62,§15.9]

15.10 Specifications and rules. The printing
board shall, from time to time, adopt and print
specifications and rules covering all matters
relating to printing that are the subject of
contracts, which specifications and rules shall
contain, among other things, the following:

1. Provisions for the grouping of the work
to be done or material furnished, so far as the
same can be made the subject of general con-
tracts, into classes according to the character
or use thereof, or with relation to the depart-
ment for which intended, or in any manner
most convenient for securing bids and entering
into contracts. All or any part of the printing
needed for any department, board, or commis-
sion may be placed in a class by itself.

2. Estimates of the probable amount of work
to be done, or material to be purchased, under
each class or item, during the period of the
proposed contracts.

3. Provisions for furnishing and keeping on
file samples of work or stock, and other things
necessary to assure compliance with the con-
tracts.

4. Fixed standards for books and booklets,
and for other printing so far as practicable,
and for stock and material.

5. A schedule of maximum rates or prices,
so far as the same can be made applicable,
with provision that bids not within the maxi-
mum (each class being computed as a unit),
may be rejected.

6. Details as to the delivery of stock to the
state and placing the same in possession of
contractors, and for delivery of the finished
product and for a complete accounting for
stock and reasonable allowance for waste
where it is unavoidable.

7. A rule as to part payment for work in
process of completion, or material in process
of delivery, in proportion to the part com-
pleted or delivered.

8. General regulations necessary to assure
prompt and satisfactory compliance with the
proposed contracts, the submission of samples,
the delivery of the product (which may be at
the expense of the state), the preparation and
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filing of bills, and such general matters as
will assure to the state the utmost economy
and efficiency. [C24, 27, 31, 35, 39,§187; C46, 50,
54, 58, 62,§15.10]

15.11 Advertisements for bids., The secre-
tary of the board shall, from time to time as
directed by the board, advertise for bids for
the doing of the public printing. Such adver-
tisements shall be published once each week
for three consecutive weeks in seven news-
papers in seven different cities of the state,
one of which newspapers shall be published in
Des Moines. [C24, 27, 31, 35, 39,§188; C46, 50,
54, 58, 62,§15.11]

15.12 Requirements. Said advertisements
shall state where and how specifications and
other necessary information may be obtained,
the time during which the board will receive
bids, and the day, hour, and place when bids
will be publicly opened and contracts awarded.
[C24, 27, 31, 35, 39,§189; C48, 50, 54, 58, 62,§15.12]

15.13 Information furnished. The secretary
of the board shall supply prospective bidders
and others on request with the specifications
and rules of the board, blank forms for bids,
samples of printing so far as possible, and all
other information pertaining to the subject.
[C24, 27, 31, 35, 39,§190; C46, 50, 54, 58, 62,
§15.13]

15.14 Specifications public. The specifica-
tions shall be kept on file in the office of the
secretary, open to public inspection, together
with samples, so far as possible, of the work
to be done or the material to be furnished.
[C24, 27, 31, 35, 39,§191; C46, 50, 54, 58, 62,
§15.14]

15.15 Form of bids. Bids must be:

1. In writing and only on the blanks fur-
nished with the specifications.

2. Signed by the bidder.

3. Submitted in sealed envelopes which shall
be properly indorsed.

4. In the hands of the secretary of the board
by the time fixed in the advertisements for
bids. [C24, 27, 31, 35, 39,§192; C46, 50, 54, 58,
62,§15.15]

15.16 Deposit with bid or yearly bond. Each
bidder must deposit with the board at the time
he files his bid, a certified check payable to the
state treasurer for an amount to be fixed in
the specifications, either covering all classes or
items, or separate checks for each bid in case
he makes more than one bid, or in lieu of such
checks the bidder may, if he so elects, furnish
a yearly bond in an amount to be established
by the state printing board. Checks deposited
by unsuccessful bidders, and by successful
bidders when they have entered into the con-
tract, shall be returned to them. [C24, 27, 31,
35, 39,§193; C46, 50, 54, 58, 62,§15.16; 60GA,
ch 62,§1]

15.17 Opening of bids—award. All bids
shall be publicly opened and read and the
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contracts let at the time and place fixed there-
for, or on such adjourned day or days as may
be named by the board, of which adjournment
all parties shall take notice. In the award of
contracts, due consideration shall be given not
only to the price bid, but to the mechanical
and other equipment, and financial responsi-
bility of the bidder, and his ability and expe-
rience in the performance of like or similar
contracts. [C24, 27, 31, 35, 39,§194; C46, 50, 54,
58, 62,§15.17]

15.18 Rejection of bids — procedure. The
board shall have the right to reject any or all
bids, and in case of rejection or because of
failure of a bidder to enter into a contract, the
board may advertise for and secure new bids.
[C24, 27, 31, 35, 39,§195; C46, 50, 54, 58, 62,
§15.18]

15.19 Combination of bidders. When the
board is satisfied that bidders have presented
bids pursuant to an agreement, understanding,
or combination to prevent free competition, it
shall reject all of them and readvertise for
bids as in the first instance. [C24, 27, 31, 35,
39,§196; C46, 50, 54, 58, 62,§15.19]

15.20 Acceptance of bid. Each accepted bid
shall have indorsed thereon, over the signa-
ture of the printing board or of a majority
thereof, the word “accepted” with the date of
such acceptance, which indorsement shall con-
stitute immediate notice to the bidder of the
fact of acceptance. [C24, 27, 31, 35, 39,§197;
C486, 50, 54, 58, 62,§15.20]

15.21 Duration of contract. Contracts for
printing and for work and material relating
thereto shall be for a period not exceeding
three years. [C24, 27, 31, 35, 39,§198; C46, 50,
54, 58, 62,§15.21]

1522 Duty to enter into contract — for-
feiture. Each successful bidder must within
ten days after the award, enter into a contract
in accordance with his bid, and unless this is
done, or the delay is for reasons satisfactory
to the board, the certified check submitted
with the bid shall be forfeited to the state.
The specifications on which the bid is made
shall constitute a part of the contract. [C24,
27, 31, 35, 39,§199; C46, 50, 54, 58, 62,§15.22]

15.23 Contract provisions. Such contracts
shall, among other provisions, provide that:

1. The contractor shall complete all unfin-
ished portions of jobs or orders in hand at the
expiration of the contract.

2. The contract may be canceled, or other
agreed penalty imposed, for failure to perform
the terms thereof in a manner satisfactory to
the printing board.

3. The contractor may be released on such
conditions as may be agreed on, in case of in-
jury to his plant by fire, or other providential
contingency.

4. In order to avoid delay and inconvenience
in the departments, and unnecessary trans-
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portation charges to the state, deliveries of
printing for the various state officials, depart-
ments, boards, and commissions shall be made
in such manner as the printing board, after
consultation with the various departments,
shall order. [C24, 27, 31, 35, 39,§200; C46, 50, 54,
58, 62,§15.23]

1524 Bond. A bond for the faithful per-
formance of the contract shall be required in
connection with each contract, in an amount
to be fixed by the printing board, which bond
shall be filed with and approved by the board.
[C24, 27p 31, 35, 39,§201; C46, 50, 54, 58, 62,
§15.24]

15.25 Written orders. No printing shall be
performed under any contract except on writ-
ten orders therefor, on detailed forms pre-
scribed by the printing board, and duly signed
by the secretary of the board or by some
person authorized by the board. Every order
shall designate the contract under which the
order is given, the class of the required print-
ing, the definite quantity and kind thereof, and
be issued in duplicate with a stub copy pre-
served. A separate series of stubs and dupli-
cates shall be used for each class of printing.
[C24, 27, 31, 35, 39,§202; C46, 50, 54, 58, 62,
§15.25]1

15.26 Assistants outside Des Moines. The
printing board may, at the various points in
the state, outside the city of Des Moines, at
which state institutions or departments are
located, appoint assistants and empower such
assistants to issue in the name of the printing
board, orders for printing. Such assistants
shall be furnished with a copy of the contract
under which the orders are to be given, nec-
essary blank order books and proper instruc-
tions as to their procedure. Such assistants
on issuing an order shall immediately forward
the original thereof to the printing board.
[C24, 27, 31, 35, 39,§203; C46, 50, 54, 58, 62,
§15.26]

Referred to in £15.29

1527 Acceptance of printing—penalty. No
printing shall be accepted as in compliance
with the contract when such printing is not of
the grade of workmanship which is usually
employed by first-class printers on printing of
such class, nor when such printing is not of
the full quality contracted for. If immediate
necessity and lack of time to procure printing
elsewhere compel the use of defective printing
furnished by a contractor, it shall be accepted
without approval, and one-half of the contract
price thereon shall be deducted as liquidated
damages for such breach of contract. [C24, 27,
31, 35, 39,§204; C46, 50, 54, 58, 62,§15.271

15.28 Contracts by institutional heads. The
printing board may authorize the managing
board, or head, or chief executive officer of any
institution or department of the state located
outside the city of Des Moines to secure, under
the specifications of the board, competitive
bids for printing needed by such institution or
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department, and submit such bids to the print-
ing board. If said board approves any of said
bids, such authorized board, head, or officer
may contract for such printing with such bid-
der, but such contract shall not be valid untilt
a duplicate copy thereof is filed with and ap-
proved by the printing board. [C24, 27, 31, 35,
39,§205; C46, 50, 54, 58, 62,§15.28]
Referred to irn §15.6

15.29 Emergency contracts. The board may
at any time award a special contract or may
authorize its assistants as designated in section
15.26 to award a special contract for any work
or material coming within the provisions of
this and chapters 16 and 17 but not included in
contracts already in existence, or which can-
not properly be made the subject of a general
contract, if the amount of each such contract
shall not exceed the amount of one thousand
dollars, and if special bids have been duly
solicited by the said board from persons or
firms engaged in the kind of work under con-
sideration who have indicated a desire to bid
on the class of work to be done. [C24, 27, 31,
35, 39,§206; C46, 50, 54, 58, 62,§15.29; 60GA, ch
63,§1]

15.30 Paper. The board may contract for
paper as part of the printing or may purchase
paper and furnish the same to the contractor.
All paper purchased for use of the state shall,
when practicable, have a distinguishing mark
or water line by which it can be identified.
[R60,§2170; C73,§121; C97,§165; S13,§165; C24, 27,
31, 35, 39,§207; C46, 50, 54, 58, 62,§15.30]

15.31 Paper account. The board shall keep
an accurate account with anyone doing print-
ing for the state, and charge him with the
value of all paper drawn, and credit him with
all paper used on behalf of the state, and com-
pel an accounting for all paper not so used.
[C97,8§169; C24, 27, 31, 35, 39,§208; C46, 50, 54,
58, 62,§15.311

15.32 Account with each department. The
printing board shall keep an account with
each separate officer, board, department, and
commission of the state to which printing is
furnished by the state, and in such manner as
to show in detail at all times what printing
has been so furnished, and the cost thereof.
[C24, 27, 31, 35, 39,§209; C46, 50, 54, 58, 62,§15.32]

15.33 Budget estimates. Each official, board,
department, commission or agency of the state
shall file as part of its budget its estimate of
expenditures for printing for the ensuing bien-
nium and such expenditure shall be paid from
its official, board, department, commission or
agency appropriation. [C24, 27, 31, 35, 39,§210;
C46, 50, 54, 58, 62,§15.33]

Referred to in §15.84

15.34 Superintendent to separate {items.
Should the amount of a warrant for printing
include printing for more than one officer,
board, department, or commission, the secre-
tary of the board of printing shall at once fur-
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nish the treasurer with a statement of the cor-
rect amounts chargeable under section 15.33 to
each officer, board, department, or commission.
[C24, 27, 31, 35, 39,§211; C46, 50, 54, 58, 62,
§15.34]

15.35 Vouchers—form-—audit. All bills ac-
cruing under contracts for printing shall be
filed with the printing board. They shall be
in duplicate, or in larger numbers if ordered
by the board, verified and itemized with full
details necessary for computation according
to the terms of the contract and orders given
in relation thereto or according to law, and
shall be accompanied by samples of the work
or materials when practicable and when so
ordered by the board.

All such bills shall be examined and ap-
proved by the printing board and the duplicate
vouchers passed to the state comptroller.

All bills approved by the board shall be
indorsed accordingly before presentation to
the comptroller. [C24, 27, 31, 35, 39,§212; C46,
50, 54, 58, 62,§15.35]

15.36 Centralized printing department. A
centralized printing department be and is
hereby established under the jurisdiction of
the state printing board. [C54, 58, 62,§15.36]

15.37 Printing machinery centralized. With
the exception only of machines of the offset
type, mimeographs and similar duplicators, no
department or agency of the state located in
the city of Des Moines shall possess or operate
any presses, varitypes and other printing
machinery, and all such presses, machines of
the offset type, varitypes and other printing
equipment owned by the state of Iowa or pos-
sessed by any of its departments or agencies
operating such equipment in the city of Des
Moines shall be centralized in a state building
at the city of Des Moines to be and remain
under the control of the state printing board.
[C54, 58, 62,§15.37]

1538 Powers and duties of board. The
state printing board is hereby authorized and
directed:

1. To possess itself of all such presses, vari-
types and other printing equipment, inventory
all of such described equipment, and through
the executive council sell such of the above
described machinery and equipment as is no
longer necessary or is unfit for use.

2. To maintain such machinery and equip-
ment and in its discretion, when such equip-
ment is outmoded and becomes obsolescent, to
purchase machinery and equipment for re-
placement purposes.

3. To make such printing department, its
machinery and equipment available for the
state printing services when in its discretion
it is to the best interests of the state that it,
rather than the contract procedure provided
by section 15.6 shall be used; and to effectuate
this power and direction, the state printing
board shall adopt suitable rules and regula-
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tions for the administration and fulfillment of
the power and direction hereby imposed.

4. To install and maintain an accurate ac-
counting system appropriate and fitted to the
purposes and the operations of this depart-
ment. Each official, board, department, com-
mission or agency shall requisition the state
printing board for its printing needs, accom-
panying such requisition with a statement of
costs of compilation and editorial work upon
the material to be published.

5. To avoid duplication, overlapping and re-
dundancy of pamphlets and publications, other
than official documents and books and -publica-
tions authorized by chapters 14 and 17, to
examine the contents of proposed pamphlets
or publications and to approve or disapprove
such pamphlets or publications only for such
reason; and to effectuate this power, the state
printing board shall adopt rules and regula-
tions for its administration. [C54, 58, 62,§15.38]

15.39 Cost systems maintained by depart-
ments. Each official, board, department, com-
mission or agency located outside the city of
Des Moines, who maintains printing equip-
ment, or does any printing for the state or its
departments shall likewise keep an accurate
cost system and make report each June 30 to
the printing board of such amounts, and these
shall be included in the biennial report of the
state printing board. [C54, 58, 62,§15.39]

Referred to in §15.42

1540 Departmental pamphlets—costs. Each
official, board, department, commission and
agency, who as part of its membership fee
provides pamphlets and books, shall furnish
all the costs of such publications. These costs
shall be included in their printing budget.
[C54, 58, 62,§15.40]

1541 Paper stock drawn from printing
board. All mimeograph paper, envelopes and
other paper stock to be used in their Des
Moines offices shall be drawn by the several
state departments and agencies from the state
printing board with its approval and charged
to the several officials, boards, departments,
commissions or agencies and paid from the
printing appropriation of each board, official,
department, commission or agency. [C54, 58,
62,§15.41]

1542 Permissive use of duplicators. Either
mimeographs, similar duplicators or machines
of the offset type may be used in departments
or agencies located in the city of Des Moines
provided that no more than five thousand
copies of any one master copy or original are
made, and provided that a cost system be kept
and reported as provided for in section 15.39.
The master copy or stencil used on these ma-
chines shall be prepared by a typewriter
means of composition only, and no photo-
graphic master of aluminum, metal, zine, pa-
per or stencil of any type shall be purchased
or used without the approval of the state su-
perintendent of printing. [C58, 62,§15.42)]
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1543 Approval required for printing. No
department or commission of state located in
the city of Des Moines shall expend any funds
for the publication or distribution of books or
pamphlets or reports unless the publication
thereof be expressly required by law or ap-
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proved by the budget and financial control
committee and the state printing board. A vi-
olation of this section shall constitute mis-
feasance in office. [C62,§15.43; 60GA, ch 1,
§57]

See also 61GA, ch 1,§59

CHAPTER 16

SUPERINTENDENT OF PRINTING
Referred to in §§15.3, 16.7, 16.9, 15.29

GENERAL PROVISIONS

16.1 Appointment.

16.2 Duties.

16.3 Manuscript—editing—general directions.
16.4 Co-operation.

16.5 Appeals.

16.6 Record relative to documents.

16.7 Reserve supply.

16.8 Unused documents.

DISTRIBUTION

16.9 Custody of documents and storage rooms.
16.10 Information as to documents.

16.11 Mailing lists.

16.12 Copies to departments.

16.13 Assembly members.

16.14 Libraries.

16.15 Newspapers.

GENERAL PROVISIONS

16.1 Appointment. The printing board shall,
by a majority vote, appoint some person hav-
ing the same qualifications as the appointive
members of the board who shall be officially
known as superintendent of printing. Said
superintendent shall serve during the pleasure
of the board. [SS15,§144-e; C24, 27, 31, 35, 39,
§213; C46, 50, 54, 58, 62,§16.1]

16.2 Duties. The superintendent of print-
ing shall:

1. Have an office at the seat of government
and devote his entire time to the duties of his
position.

2. Have charge of the office equipment and
supplies of the printing board and of the
stock, iIf any, required in connection with print-
ing contracts.

3. Have general supervision, under the di-
rection of said board, of all matters pertaining
to the enforcement of the contracts of the
printing board.

4, Keep a detailed record of all meetings
and proceedings of the printing board and of
the award of contracts by said board.

5. Prepare, under the directions of said
board, the specifications and advertisements
for printing.

6. Have control and direction of the docu-
ment department.

7. Have legal custody of all Codes, session
laws, books of annotations, tables of corre-

16.16 Congressional library.

16.17 County auditors.

16.18 County superintendents.

16.19 General distribution.

16.20 Geological reports.

16.21 Purchase by municipalities—accounting.

16.22 Old Codes-free distribution.

16.23 Former statutes.

16.24 Code—session laws.

16.25 Book of annotations and tables of corre-
sponding sections.

16.26 Code commission briefs.

16.27 Free distribution of skeleton-digest.

16.28 Supreme court reports.

16.29 Exchange.

16.30 Legislative journals and bills.

16.31 Index to bills.

16.32 Enrolling clerks to keep records.

sponding sections, publications, except pre-
mium lists published by the lowa state fair
board, containing reprints of statutes or de-
partmental rules, or both, reports of state de-
partments, and reports of the supreme court,
and sell, account for, and distribute the same
as provided by law.

8. Be responsible on his official bond for the
public property coming into his possession.

9. Be ex officio secretary and general execu-
tive officer of the state printing board.

10. In odd-numbered years, compile for pub-
lication the Iowa official register which shall
contain historical, political, and other statistics
of general value, but nothing of a partisan
character.

11. Annually, September 1, cause to be
printed in pamphlet form, to be paid for out of
the general fund not otherwise appropriated,
and gratuitously distributed upon request, the
name, residence, official title, salary, and trav-
eling and subsistence expense of the personnel
of each of the departments, boards, and com-
missions of the state government, except such
personnel as receive an annual salary of less
than three hundred dollars. The number of
such personnel and the total amount received
by them shall be shown for each department
in the salary book. The head of each depart-
ment, board, or commission shall, on request
of said superintendent, furnish the latter with
the data covering said particular department,
board, or commission. Such report shall be
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mailed to each member of the general assem-
bly within ten days after the printing of such
report. All employees who have drawn sal-
aries, fees, or expense allowances from more
than one department or subdivision shall be
listed separately under the proper departmen-
tal heading.

12. Perform such other duties as are neces-
sary, or incident to his position, or which may
be ordered by the printing board, or required
by law. [C97,§§70, 218-223; S13,§70; SS15,8§144-
h,i,-j, 224-d; C24, 27, 31, 35, 39,§215; C46, 50, 54,
58, 62,§16.2]

Data for official register, §§19.6, 26.4
Sale and distribution, §§16.22, 16.23, 16.24, 16.25, 16.28,
17.22

16.3 Manuscript — editing — general direc-
tions. The manuscript of every report or docu-
ment, or for any book, booklet, bulletin, or
anything to be printed, or a copy thereof, shall
be transmitted to the superintendent of print-
ing at the time it is filed or as soon as it is
ready for printing, with all photographs, draw-
ings, maps, engravings, charts, or other mate-
rial properly a part thereof. He shall edit, re-
vise, condense, and arrange the same for
printing, simplify where practicable the typo-
graphical arrangement, and, when not other-
wise covered, give all necessary instructions
for the type, illustrations, headings, titles, pa-
per, cover, binding, and other similar details.
The authority here given to edit, revise, con-
dense, and eliminate portions of manuscript
shall apply notwithstanding any provisions
elsewhere. Where tables or other matters are
once printed it shall be sufficient thereafter to
refer to the same without repeating them.
[SS15,§144; C24, 27, 31, 35, 39,§216; C46, 50, 54,
58, 62,§16.3]

Referred to in §14.3

164 Co-operation. It shall be the duty of
the said superintendent to advise with the offi-
cials and heads of departments as to the prep-
aration of manuscript or copy for any printed
matter, so the same may be handled in the
most economical manner in the editing and
printing. Officials or employees shall conform
so far as practicable to all regulations of the
superintendent for the improvement of the
reports or other publications, or for decreas-
ing the expense of preparation, printing, or
distribution. [SS15,81444; C24, 27, 31, 35, 39,
§217; C46, 50, 54, 58, 62,§16.4]

16,5 Appeals. In case of a disagreement
between the superintendent and the head of
any department as to the editing of manu-
script, an appeal may be taken to the printing
board which shall have authority to determine
the matter in controversy. [SS15,§1444; C24,
27, 31, 35, 39,§218; C46, 50, 54, 58, 62,§16.5]

16.6 Record relative to documents. The
superintendent shall keep a record of the
number of each report or document ordered
printed, the number received, and the num-
ber and manner of distribution. [SS15,§144-j;
C24, 27, 31, 35, 39,§219; C46, 50, 54, 58, 62,§16.6]

SUPERINTENDENT OF PRINTING, §16.12

16,7 Reserve supply. The superintendent
shall designate, subject to the approval of the
printing board, the number of copies of reports
and publications to be held in reserve, and
copies thus held in reserve shall be distributed
only upon the written request of the head of
the department, approved by the superintend-
ent, and ordered by the printing board. [SS15,
§144-j; C24, 27, 31, 35, 39,§220; C46, 50, 54, 58,
62,§16.71

16.8 Unused documents. The superintend-
ent shall from time to time make report to the
printing board of any documents in his cus-
tody deemed not needed and which have been
printed five years or more, and if such report
has the written approval of the head of the
department from which the documents were
issued, the printing board may condemn and
order such documents sold, and the proceeds
turned into the unappropriated funds of the
state. [SS815,§144-1; C24, 27, 31, 35, 39,§221; C46,
50, 54, 58, 62,§16.8]

DISTRIBUTION

169 Custody of documents and storage
rooms. The superintendent shall receive and
have the custody of the Iowa documents, re-
ports, and all other printed matter and make
and supervise the distribution of the same in
such manner as will be most economical and
useful to the public. He shall have charge of
the state storage building or rooms, in which
he shall keep the reports and documents.
[SS15,§§144-m,n; C24, 27, 31, 35, 39,§222; C46,
50, 54, 58, 62,§16.9]

Geological reports, §16.20

16,10 Information as to documents. The
superintendent shall advise the public of the
publication of reports and documents and of
the nature of the material therein, and give
information as to the publications that are for
free distribution and how to obtain them.
[SS15,§§144-j,-n; C24, 27, 31, 35, 39,§223; C46, 50,
54, 58, 62,§16.10]

16,11 Mailing lists. The superintendent
shall require from officials or heads of depart-
ments mailing lists, or addressed labels or en-
velopes, for use in distribution of reports and
documents. He shall revise such lists, elimi-
nating duplications and adding thereto librar-
ies, institutions, public officials, and persons
having actual use for the material. He shall
arrange such lists so as to reduce to the mini-
mum the postage or other cost for delivery.
[SS15,§144-n; C24, 27, 31, 35, 39,§224; C46, 50,
54, 58, 62,§16.11]

16.12 Copies to departments. The superin-
tendent shall furnish the various officials and
departments with copies of their reports
needed for office use or to be distributed to
persons calling for the same. [SS15,§144-n;
C24, 27, 31, 35, 39,§225; C486, 50, 54, 58, 62,§16.12]
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16.13 Assembly members. The official re-
ports, the miscellaneous documents and other
publications upon request, and the completed
journals of the general assembly and ten
copies of the official register, shall be sent to
each member of the general assembly, and, so
far as they are available, additional copies
upon their request. [SS15,§144-n; C24, 27, 31,
35, 39,8226; C46, 50, 54, 58, 62,§16.13]

16.14 Libraries. The completed journals of
the general assembly, and the official register
shall be sent to each free public library in
Iowa, the state library, the library commission,
libraries at state institutions, and college
libraries. [SS15,§§144-m,-n; C24, 27, 31, 35, 39,
§227; C46, 50, 54, 58, 62,§16.14]

16.15 Newspapers. The journals of the gen-
eral assembly and the official register shall be
sent to each newspaper of general circulation
in Iowa, and editors of newspapers in Iowa
shall be entitled to other publications on re-
quest when they are available. [SS15,§§144-m,
-n; C24, 27, 31, 35, 39,§228; C46, 50, 54, 58, 62,
§16.15]

16.16 Congressional library. Two copies of
each publication shall be sent to the library of
Congress. [C97,§126; S13,§126; SS15,§§144-m.n;
C24, 27, 31, 35, 39,§229; C46, 50, 54, 58, 62,§16.16]

16.17 County auditors. The completed jour-
nals of the general assembly, and the official
register shall be sent to each county auditor,
who shall be required to keep the same at all
times available for the inspection of the pub-
lic. [C97,8126; S13,§126; SS15,§§144-m,n; C24,
27, 31, 35, 39,§230; C46, 50, 54, 58, 62,§16.17]

16.18 County superintendents. The official
register shall be distributed, in addition to the
foregoing provisions, to the school libraries,
through the county superintendent of schools
to whom they shall be sent in bulk, and who
shall direct their distribution each in his own
county. [C97,§71; S13,§71; C24, 27, 31, 35, 39,
§231; C46, 50, 54, 58, 62,§16.18]

16.19 General distribution. The superin-
tendent may send additional copies of publi-
cations to other state officials, individuals, in-
stitutions, libraries, or societies that may make
request therefor. [C24, 27, 31, 35, 39,§233; C46,
50, 54, 58, 62,§16.19]

Distribution to state historical soclety, §304.7

Reports of engineering exeminers, §114.10

16.20 Geological reports, The reports and
bulletins of the geological survey shall be
placed at the disposal of the state geologist.
[C97,§126; S13,8126; C24, 27, 31, 35, 39,§234; C46,
50, 54, 58, 62,§16.20]

Sale and distribution of reports, §305.10

1621 Purchase by municipalities—account-
ing. The board of supervisors may purchase
and pay for out of the general fund such ad-
ditional number of copies of the Code and ses-
sion laws as may be deemed necessary for the
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use of county and township officers. The coun-
cil or commission of each city or town shall
have like power in order to supply the public
offices of the city or town.

Each officer, except a state officer, at the ex-
piration of his term of office, shall deliver any
Code and sessions laws furnished to him to his
successor in office. [C73,§839, 40, 43; C97,p.4,
§8§43, 46; S13,pp.1, 2, §§43, 46; C24, 27, 31, 35, 39,
§236; C46, 50, 54, 58, 62,§16.21]

16.22 Old Codes—free distribution. The su-
perintendent of printing may distribute gratui-
tously, to interested persons, the Code of 1897
and all supplements and supplemental supple-
ments thereto; also all Codes which have been
issued subsequent to the Code of 1897 and
which have been supplanted by a newly issued
Code; also all session laws which antedate the
publication of the last issued Code by at least
four years; provided that he shall maintain in
reserve such number of copies of each such
books as may be fixed by the executive coun-
cil. Such reserve when fixed shall not be dis-
tributed except on the order of the executive
council. [S13,§46-a; C24, 27, 31, 35, 39,§237; C46,
50, 54, 58, 62,§16.22]

16.23 Former statutes. Upon application, in
writing, from the librarian or chief executive
officer of any incorporated college in this state,
the superintendent of printing shall, upon the
approval of the executive council, forward to
said applicant, without charge, bound volumes
of the laws heretofore enacted. [S13,p.3; C24,
27, 31, 35, 39,§238; C46, 50, 54, 58, 62,§16.23]

1624 Code—session laws. The superintend-
ent of printing shall make free distribution of
the Code, rules of civil procedure and supreme
court rules, and of the Acts of each general
assembly, as follows:

1. To state law library for ex-
change purposes. ......eeveevevenans 100 copies

2. To law library of state Univer-
sity of Iowa for exchange purposes 75 copies

3. To state historical department 5 copies
4, To state historical society..... 5 copies

5. To each judge of the supreme,
district, superior, and municipal

courts of Iowa..... terecercsncennes 1 copy
6. To each judge of the federal

courts in Iowa....... Casesaesasanen 1 copy
7. To the clerk of the supreme

court of Iowa........... vetserennns 1 copy
8. To the clerk of each federal

court in Iowa......cece0eveueees... 1 cOpy
9. To each state institution under

the control of either the state board

of regents or state board of con-

18 o) PO Cevaesreenanas 1 copy
10. To each elective state officer.. 2 copies
11. To the separate departments

of principal state offices and each

major subdivision thereof.......... 1 copy
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12. To each member of the present

and subsequent general assemblies.. 1 copy
13. To chief clerk of the house... 1 copy
14, To secretary of the senate.... 1 copy

15. To the office of attorney general, to the
office of the legislative research bureau, and
to the reporter of the supreme court and Code
editor such number of copies as will enable
them to perform the duties of their respective
offices.

16. To the clerk of the district court, the
county attorney, the county auditor, the coun-
ty recorder, county assessor, the county treas-
urer, the sheriff, and the county superintend-
ent of each county in the state, to the clerk
of each superior or municipal court in the
state, and also for use in each court room of
the district, superior, or municipal
court .......ciivinnennn ceesrarvoae 1 copy

17. To library of Congress and the
library of the United States su-
preme court ......... Cererenaas ... 1 copy

each

18. To library of the Iowa State
University of science and technol-
ogy and the libraries at the state
University of Iowa and State College
Of TOWA ....civiiiinnennnnnnnnnnnns 1 copy

each

19. To library of the United States
department of justice .............. 1 copy

20. To library of the judge advo-
cate general, United States war de-
partment ........c.iiiiiiiiiiiiiens 1 copy

21. To library of the United States
department of agriculture .......... 1 copy

22. To library of the United States
department of labor ............... 1 copy

23. To legal staff, office of public
debt, United States treasury depart-

ment ........ teseseessasesesasanen 1 copy
24, To library of the United States
department of state................ 1 copy

25. To law library of the United
States department of the interior... 1 copy
26. To library of the United States
department of internal revenue.... 1 copy
[C73,839; C97,p.4, §42; S13,p.1, §42; C24, 27, 31,
35,8235; €39,§238.1; C46, 50, 54, 58, 62,§16.24; 60
GA, ch 64, §1]
See §304.7
16.25 Book of annotations and tables of cor-
responding sections. The superintendent of
printing shall make free distribution of the
book of annotations to the Code, and of the
supplements to said book of annotations, and
of the book of tables of corresponding sections
of the Code, as follows:
1. To state law library for ex-
change PUrPOSES ...cvvicecvvecnens 60 copies
2. To law library of state Univer-
sity of Iowa for exchange purposes 75 copies
3. To state historical department 2 copies
4. To state historical society..... 1 copy
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5. To the office of each judge of

the supreme, district, superior, and

municipal courts, and of the federal

courts in JTowa ............co0eu.n. 1 copy
6. To the office of each clerk of

the federal courts in this state, and

of the supreme, district, superior

and municipal courts of this state .. 1 copy
7. To the office of governor, sec-

retary of state, auditor of state,

treasurer of state, commissioner of

insurance, and commerce counsel,

each ... ... iiiiiiiiiiiiiiiiiie, . 1 copy
8. To the office of attorney gen-

eral ...iieieiiienronionns cesessess 10 copies
9. To each member of the general

assembly upon their request ...... 1 copy

10. To the office of the reporter of

the supreme court and Code editor.. 5 copies
11. To the office of each county

auditor, and county attorney ...... 1 copy
12. To each court room of the dis-

trict, superior, and municipal courts 1 copy
13. To the library of the supreme

court of the United States.......... 1 copy
14. To the office of the legislative

research bureau ................... copy

[C27, 31, 35,§238-a2; C39,§238.2; C46, 50 54, 58,

62,§16. 25 60GA, ch 64,§2]

16.26 Code commission briefs. The super-
intendent of printing is authorized to make
free distribution of the book known as briefs
of Code commission bills. [C27, 31, 35,§238-al;
C39,§238.3; C46, 50, 54, 58, 62,§16.26]

16.27 Free distribution of skeleton-digest.
Free distribution of said pamphlets [skeleton-
digest] shall be made as follows:

1. To each judge of the supreme, district,
municipal, and superior courts, two copies.

2, To the attorney general and to each
assistant attorney general, two copies.

3. To the Code editor, not to exceed twenty-
five copies. [C35,§240-g2; C39,§238.4; C48, 50, 54,
58, 62,§16.27]

See §14.9 for publication of skeleton-digest

16.28 Supreme court reports. The superin-
tendent of printing shall make free distribu-
tion of the reports of the supreme court as fol-
lows:

1. To library of Congress ........ 2 copies
2. To library supreme court
United States .....ccvvvvviveinenns 2 copies

3. To each supreme, district, su-
perior, and municipal judge (not
including police judges) .......... . 1 copy

4. To each United States district
judge whose district lies within this

state ... iiiiiiiiieneneen PN 1 copy
5. To the clerk of the supreme

COUrt . .ivverncnennnacnaans ceieneen . 1 copy
6. To the attorney general...... 3 copies

7. To the state law library....... 75 coples
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8. To each county clerk of district

court in each county............... 1 copy
9. To each county where district

court is held in more than one place 2 copies

10. To supreme court reporter... 3 copies
11. To law library state University

Of TOWA ..ivvineninerenrnnennnnnnns 75 copies
12. To library state historical so-

Clety ..viieiii i e s 5 copies
13. To the library Iowa State Uni-

versity of science and technology... 2 copies
14, To supreme court consultation

TOOIM .t tvvennrnenencnnnsoncnaseans 10 copies
15. To the governor.............. 1 copy
16. To the auditor of state........ 2 copies

17. To the industrial commissioner 2 copies
[R60,§119; C73,§159; C97,§215; SS15,§224-e; C24,
27, 31, 35, 39,§239; C46, 50, 54, 58, 62,§16.28]

16.29 Exchange. The volumes delivered to
the state [law] library shall be used for the
purpose of effecting exchange with other
states, foreign countries and provinces, for
similar reports. All books received in such
exchange shall become a part of the state
library. [R60,§119; C73,§159; C97,§215; SS15,
§224-e; C24, 27, 31, 35, 39,§240; C46, 50, 54, 58,
62,§16.291

16.30 Legislative jourmals and bills. The
daily journals of the general assembly and the
printed bills shall be sent by the superintend-
ent of printing by mail to subscribers therefor.
The journals and bills for both houses for any
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one session may be purchased for such sum as
is fixed by the state printing board. The said
superintendent shall cause to be printed a
sufficient number of copies to fill orders re-
ceived and reported to him. [C97,§§127, 130;
S515,§8132-b,-c,-d; C24, 27, 31, 35, 39,§241; C46,
50, 54, 58, 62,§16.30]

16.31 Index to bills. The secretary of the
senate and the chief clerk of the house shall
throughout each legislative session compile
and cause to be printed a cumulative bulletin
of bills and joint resolutions which bulletin
shall contain a brief history of each bill, and
detailed information as to the status of legisla-
tion and shall be conveniently indexed. The
bulletin shall be printed and delivered one day
before the mid-term recess of each legislature
and thereafter twenty-five days after the end
of said recess. The last issue of each bulletin
shall be brought down to the time of final ad-
journment and shall be promptly furnished to
all members of the general assembly and to
such others as the superintendent may deter-
mine., [C24, 27, 31, 35, 39,§242; C46, 50, 54, 58,
62,§16.31; 60GA, ch 65,§1]

Referred to in §16.32

16.32 Enrolling clerks to keep records. The
enrolling clerks of the senate and house shall,
under the directions of the secretary of the
senate and house, respectively, keep a daily
cumulative record of the information required
in section 16.31 and in such manner that the
same may be promptly furnished to the super-
intendent at the close of each week. [C24, 27,
31, 35, 39,§243; C46, 50, 54, 58, 62,§16.32]

CHAPTER 17

OFFICIAL REPORTS AND DOCUMENTS
Referred to in §§15.8, 15.7, 15.9, 15.29, 15.38

17.1 Official reports—preparation.

17.2 Made to governor.

17.3 Biennial reports—time covered and date
of filing.

17.4 Annual reports—time covered and date
of filing.

17.5 Governor.

17.6 Attorney general.

17.7 Auditor of state on municipal finances.

17.8 Superintendent of banking.

17.9 Highway commission.

17.10 Commerce commission.

17.11 Mine inspectors.

17.12 Delay.

17.13 Governor may grant extension.

17.14 Number of copies—style.

17.15 Legislative journals.

17.16 Legislative proceedings.

17.1 Official reports — preparation. State
officials, boards, commissions, and heads of
departments shall prepare and file written
official reports, in simple language and in the

17.17 Corrected journals.

17.18 Legislative bills.

17.19 Legalizing acts of local nature.

17.20 Miscellaneous documents.

17.21 Legal publications.

17.22 Price.

17.23 Price of departmental reports.

17.24 Annotations.

17.25 New editions.

17.26 Number printed.

17.27 Other necessary publications—when nec-
essary to sell.

17.28 Governor may fix filing date.

17.29 Title pages—complimentary insertions.

17.30 Inventory of state property.

17.31 and 17.32 Repealed by 58GA, ch 76,§1.

17.33 State publications to libraries.

most concise form consistent with clearness
and comprehensiveness of matter, required by
law or by the governor.

Before filing any report its author shall care-
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fully edit the same and strike therefrom all
minutes of proceedings, and all correspond-
ence, petitions, orders, and other matter
which can be briefly stated, or which is not
important information concerning public af-
fairs, and consolidate so far as practicable all
statistical tables.

Any report failing to comply substantially
with this section shall be returned to its au-
thor for correction, and until made so to com-
ply shall not be printed.

This section shall not be construed as de-
priving the superintendent of printing of the
right to edit and revise said report. [C24, 27,
31, 35, 39,§244; C46, 50, 54, 58, 62,§17.1]

Referred to in §490A.22

172 Made to governor. All official reports
shall be made to the governor unless otherwise
provided.

Reports after being filed with the governor
and considered by him shall be delivered to
the superintendent of printing. [C24, 27, 31,
35, 39,§245; C46, 50, 54, 58, 62,§17.2]

Industrial commissioner’s report transmitted to general as-
sembly, §86.9

17.3 Biennial reports — time covered and
date of filing. Reports of the following offi-
cials and departments shall cover the biennial
period ending June 30 in each even-numbered
year, and shall be filed as soon as practicable
after the end of the reporting period:

1. State comptroller on fiscal condition of
state.

2. Treasurer of state as to the condition of
the treasury.

. Secretary of agriculture.
. Superintendent of public instruction.
. Board of control.
. Board of regents.
. Board of parole.
. Printing board.

9. Industrial commissioner.

10. Commissioner of public health.

11. Commissioner of labor.

12. Board of curators of state historical so-
ciety.

13. Curator of state department of history
and archives.

14. State librarian.

15. Library commission.

16. Superintendent of public buildings and
grounds.

17. State conservation director.

18. Adjutant general.
[C73,§125; C97,§122; S13,§122; C24, 27, 31, 35,
39,§246; C46, 50, 54, 58, 62,§17.3]

Adjutant general, §29A.12

Auditor of state, §§11.25, 11.27

Board of accountancy, §116.2

Board of control, §§217.11, 219.21

Board of curators of state historical society, §304.6
Board of regents, §262.26

Board of parole, §247.32

Commissioner of labor, §91.4, subsection 4
Commissioner of public health, §§185.87, 136.10
Custedian of publie buildings and grounds, §18.3
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Industrial commissioner, §86.9

Library trustees (semiannual), §303.8, subsection 12

Printing board, §15.6, subsection 7

Secretary of agriculture, §159.16

Secretary of executive council, §19.6

Social welfare board, §235.2, subsection 5, and §251.2, sub-
section 3

State board for vocational education, §269.4, subsection 15,
and §259.8

State comptroller, Const., Art. III, §18. Also §§8.6, 8.21-
8.25, 14.10, subsection 4, and §§262.22, 302.18

State conservation director, §109.10

State soil conservation committee, §467A.11

State tax commission, §421.17, subsections 12 and 13

Superintendent of publie instruction, §257.18, subsection 19,
and §258.13

Treasurer of state, §§12.17, 258.12

174 Annual reports—time covered and date
of filing. Reports of the following officials and
departments shall cover the year ending De-
cember 31 of each year, and shall be filed as

soon as practicable after said date:
1. Commissioner of insurance.

. Apiarist.

. State geologist.

. Fire marshal.

. Board of accountancy.

. Board of engineering examiners.
Inspector of passenger boats. [C24, 27, 31,

35, 39 ,§247; C46, 50, 54, 58, 62,§17.4]

Apiarist, §160.13

Auditor of state, §§11.25, 11.26

Board of accountancy, §116.2

Board of architectural examiners, §118.4

Board of educational examiners, §260.28

Commissioner of insurance, §§605.12, 506.13

Commission for the blind, §93.6, subsection 7

Engineering examiners, §114.10

Fair board, §173.21

Fire marshal, §100.33

Inspector of passenger boats, §106.1

Towa liquor control commission, §123.63

Savings and loan supervisor, §534.58

State geologist, §305.7

State tax commission, §422.68

17.5 Governor. The biennial report of the
governor to the general assembly on reprieves,
commutations, pardons, and remission of fines
and forfeitures shall cover the two years end-
ing with December 31 immediately preceding
the convening of the general assembly in regu-
lar session and shall be filed as soon as practi-
cable after said date. [C24, 27, 31, 35, 39,§248;

C46, 50, 54, 58, 62,§17.5]

17.6 Attorney general. The biennial report
of the attorney general shall cover the period
of his regular term and shall be filed as soon
as practicable after the expiration of said term
and not later than February 1. [C24, 27, 31,
35, 39,§249; C46, 50, 54, 58, 62,§17.6]

17.7 Anuditor of state on municipal finances.
The annual report of the auditor of state on
municipal finances shall cover the year ending
December 31 preceding the filing of the report,
and shall be filed as soon as possible after said
date and not later than September 1. [C24, 27,
31, 35, 39,§250; C46, 50, 54, 58, 62,§17.7]

178 Superintendent of banking. The an-
nual report of the superintendent of banking
shall cover the year ending June 30 of each
year, and shall be filed as soon as practicable
after said date and not later than September 1.
[C24, 27, 31, 35, 39,§251; C46, 50, 54, 58, 62,§17.8]

Annual report, §524.21

N OOk W
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179 Highway commission. The annual re-
port of the state highway commission shall
cover the year ending June 30 and shall be
filed not later than September 1 of each year,
provided the summary report of county high-
way engineers may be filed on a date not later
than February 1. [C24, 27, 31, 35, 39,§252; C46,
50, 54, 58, 62,§17.9]

Additional provision, §301.5, subsection 8
Research and engineering reports, §310.36

17.10 Commerce commission. The annual
report of the Iowa state commerce commission
shall, as to all statistical data, cover the year
ending December 31 preceding the filing of the
report, and the proceedings of the commission
to date of filing the report each year. Said
report shall be filed on or before December 1.
[C24, 27, 31, 35, 39,§253; C46, 50, 54, 58, 62,§17.10]

Referred to in §490A.22
Additional provision, §474.14

17.11 Mine inspectors. The report of the
mine inspectors shall cover the biennial period
ending December 31 of each odd-numbered
year, and shall be filed on or before August
15 following the end of said reporting period.
[C97,§2483; S13,§2483; C24, 27, 31, 35, 39,§254;
C46, 50, 54, 58, 62,§17.11]

Additional provision, §82.12

17.12 Delay. Should the governor deem the
delay in filing a report to be unreasonable he
shall take such steps as will correct the delin-
quency. [C24, 27, 31, 35, 39,§255; C46, 50, 54,
58, 62,§17.12]

17.13 Governor may grant extension. The
governor shall have authority to grant an ex-
tension of time for the completion of any re-
port or any portion thereof, but in the case of
any delay deemed by him to be unnecessary
or unreasonable he shall take whatever steps
may be necessary to have the delayed report
prepared for filing, [C24, 27, 31, 35, 39,§256;
C486, 50, 54, 58, 62,§17.13]

17.14 Number of copies—style. The annual
and biennial reports shall be published, print-
ed, and bound in such number as the board of
printing may order. The officials and heads of
departments shall furnish the printing board
with information necessary to determine the
number of copies to be printed.

They shall be printed on good paper, in leg-
ible type with pages substantially six inches
by nine inches in size. They may be divided
for binding where one portion should receive
larger distribution than another, or be issued
in parts or sections for greater convenience.
[C73,8130; C97,§125; S13,§125; C24, 27, 31, 35,
39,§257; C46, 50, 54, 58, 62,§17.14]

17.15 Legislative jourmals, The record of
the transactions of the senate and house shall
be published in a daily journal, printed in
number as authorized by the general assembly
or directed by the superintendent of printing.
The completed journals shall be published in
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book form, with index and record of bills, in
an edition of not less than one thousand in
library binding and not less than one thousand
in paper covers. There shall also be printed
for the general assembly or the members there-
of such other material necessary for the trans-
action of legislative business. [C97,§§127, 130;
5515,§§132-b,-d; C24, 27, 31, 35, 39,§259; C46, 50,
54, 58, 62,§17.15]

17.16 Legislative proceedings. The reports
of the legislative proceedings shall be delivered
by the secretary of the senate and the chief
clerk of the house to the superintendent of
printing promptly upon completion, and he
shall cause such reports to be printed in ac-
cordance with the contracts covering the same.
He shall require that proof copies of the daily
journal be furnished the next legislative day
after date and shall promptly deliver them to
the sergeants at arms of each house. The cor-
rections and changes made therein by the gen-
eral assembly shall be made before the print-
ing of the corrected or completed journal.
[C24, 27, 31, 35, 39,§260; C46, 50, 54, 58, 62,§17.16]

17.17 Corrected journals. The journal, as
corrected by order of the general assembly,
shall be printed promptly and be delivered by
the superintendent to the sergeants at arms of
each house. An index, record and history of
bills, and list of bills passed, shall be prepared
by the superintendent of printing for the com-
pleted edition of the journal. [C24, 27, 31, 35,
39,§261; C48, 50, 54, 58, 62,§17.17]

17.18 Legislative bills. The bills introduced
in the general assembly shall be printed on
good paper with pages approximately eight
inches by ten inches in size with type not less
than ten point in size, the lines spaced with
pica slugs, each printed line to be one line of
the original bill as introduced, and the lines of
each section to be separately numbered. The
number of copies of each bill to be printed un-
less otherwise ordered shall be fixed by the
superintendent according to the needs of the
general assembly, and to supply subscribers
therefor. [C24, 27, 31, 35, 39,§262; C46, 50, 54,
58, 62,§17.18]

Recommendations of Code editor, §14.4

17.19 Legalizing acts of local nature. A bill
which seeks to legalize the acts of any official
or board or other official body, in regard to any
matter of public nature or for any person or
persons, company or corporation, shall not be
considered until it is printed as a bill and dis-
tributed to members of the general assembly,
and the printing shall be without expense to
the state. The superintendent of printing shall
not order any such bill printed until he has
received a deposit to cover the cost thereof at
the rate which shall be fixed under the current
contract for legislative printing for the bills,
and shall exclude from the journals all such
bills and the newspaper publication of such
bill shall be without expense to the state, and
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same shall not be published until the cost of
same has been paid to the secretary of state.
[C24, 27, 31, 35, 39,§263; C46, 50, 54, 58, 62,§17.19]

Additional requirements, §585.1

17.20 Miscellaneous documents. There shall
be published, printed, and bound, uniform with
the official reports, unless otherwise provided,
and for the periods indicated, the following
miscellaneous documents, each of which shall
be compiled by the head or secretary of the
department or association having charge there-
of:

1. Towa book of agriculture, biennially.

9. Towa official register, biennially.

3. Assessments by state tax commission rel-
ative to public utilities, annually.

4. Proceedings of Iowa academy of science,
annually. [C24, 27, 31, 35, 39,8264 C46, 50, 54,
58, 62,§17.20]

17.21 Legal publications. The Code, Iowa
departmental rules, rules of civil procedure
and supreme court rules, session laws, annota-
tions, tables of corresponding sections, and re-
ports of the supreme court shall be printed,
and paid for in the same manner as other
public printing. [C97,§§218-224; SS15,§224-d;
C24, 27, 31, 35, 39,§265; C46, 50, 54, 58, 62,§17.211

17.22 Price. Said publications shall be sold
at a price to be established by dividing the
total cost only, of printing, binding and paper
stock by the total number printed of each
edition.

. Code and Iowa departmental rules.

. Session laws.

. Daily journals and bills.

. Book of annotations to the Code.

. Supplements to the book of annotations.

. Tables of corresponding sections to the
Code.

7. Reports of the supreme court.

8. Rules of civil procedure and supreme
court rules.

The Towa departmental rules shall be dis-
tributed with each order for purchase of the
Code and the price set for the Code and depart-
mental rules as provided above shall include
the cost of both the Code and departmental
rules. The departmental rules may also be
distributed separately. [C27, 31, 35,§265-a1; C39,
§265.1; C46, 50, 54, 58, 62,§17.22]

45GA, ch 9,87, editorially divided
See §16.30
Skeleton-digest, see §14.9

17.23 Price of departmental reports. The
state printing board shall establish and fix a
selling price for all other state departmental
reports and any other state publications it may
designate, which price per volume shall be the
amount charged any person, other than public
officials, who may desire to purchase the same;
such price shall cover the cost of printing and
distribution. The state printing board may
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distribute gratis to such state or local public
officials, or offices, it may deem necessary,
copies of departmental annual reports. {C35,
§265-e1; C39,§265.2; C46, 50, 54, 58, 62,§17.23]

17.24 Annotations. Books of annotations
shall, so far as practicable, be printed and
bound in the same manner, form, and style as
the Code. [C24, 27, 31, 35, 39,§266; C46, 50, 54,
58, 62,§17.24]

17.25 New editions. New editions of the
Code, book of annotations, and reports of the
supreme court may be published by the print-
ing board when the supply on hand of the last
edition becomes exhausted and when a new
edition is necessary in order to meet the de-
mand. [C24, 27, 31, 35, 39,§267; C46, 50, 54, 58,
62,§17.25]

17.26 Number printed. The number of each
edition of the Code, tables of corresponding
sections, session laws, annotations, and reports
of supreme court shall be determined by the
printing board. (C73,§37; C97,§40; C24, 27, 31,
35, 39,§268; C46, 50, 54, 58, 62,§17.26]

17.27 Other necessary publications — when
necessary to sell. There may be published
other miscellaneous documents, reports, bulle-
tins, books, and booklets that are needed for
the use of the various officials and depart-
ments of state, or are of value for the informa-
tion of the general assembly or the public, in
form and number most useful and convenient,
to be determined by the printing board.

‘When such publications paid for by public
funds furnished by the state, contain reprints
of statutes or departmental rules, or both, they
shall be sold and distributed at cost by the
department ordering same if the cost per
publication is fifty cents or more. Such publi-
cations shall be obtained from the superintend-
ent of printing on requistion by the depart-
ment and the selling price, if any, shall be
determined by the printing board by dividing
the total cost of printing, paper and binding
by the number printed. Said price shall be
set at the nearest multiple of ten to the quo-
tient thus obtained. Distribution of such pub-
lications shall be made by the superintendent
of printing gratis to public officers, purchasers
of licenses from state departments required by
statute, and departments. Funds from the sale
of such publications shall be deposited month-
ly in the general fund of the state. [C24, 27,
31, 35, 39,§269; C46, 50, 54, 58, 62,§17.27]

Additional geological reports, §305.9
Publication of parts of Code, §14.21
Publication of board of control bulletins, §218.46

17.28 Governor may fix filing date. The
governor shall have the right to fix a date for
the completion of or filing of any copy or
manuscript for any miscellaneous document
or other publication, or for any portion of the
manuscript, and to compel compliance with
such orders the same as in the case of the
official reports. The superintendent of print-
ing shall report to the governor any failure to
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furnish manuscript or other delay affecting
any publication. [C24, 27, 31, 35, 39,§270; C46,
50, 54, 58, 62,§17.28]

1729 Title pages — complimentary inser-
tions. The superintendent of printing shall
provide the necessary printer’s copy for a suit-
able title page for each publication requiring
such title which shall contain the name of the
author, but no such title shall have written or
printed thereon or attached thereto the words
“Compliments of” followed by the name of the
author, nor any other words of similar import.
[C24, 27, 31, 35, 39,§271; C46, 50, 54, 58, 62,§17.29]

17.30 Inventory of state property. Each
state board, commission, department and divi-
sion of state government and each institution
under the board of control and board of
regents and each subdivision of the highway
commission shall be responsible for keeping
a written, detailed, up-to-date inventory of
all real and personal property belonging to
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the state and under their charge, control and
management. Such inventories shall be in
such form as may be prescribed by the execu-
tive council.

Inventories maintained in the files of each
such agency of state government shall be open
to public inspection and available for the
information of the executive council. [C486, 50,
54, 58,§§17.30-17.32; C62,§17.30]

17.31 and 17.32 Repealed by 58GA, ch 76,§1.

17.33 State publications to libraries. Upon
the request of any library in Iowa which is
designated by the federal government as a
depository for federal documents, the superin-
tendent of printing shall send to such library
one copy, at no cost, of any state publication
made available to his office. For each publi-
cation a separate request shall be required.
Such library shall keep such publications in
its collection and make them available to the
public. [C62,§17.33]

CHAPTER 17A

ADMINISTRATIVE RULES AND REGULATIONS

Referred to in §§14.8, 88A.12, 97B.4, 101.5, 135D.16, 257.25, subsection 10, 807.5, subsection 14, 821.210, 324.58,
434.11, 4388.10, 490A.2, 533.6

17A.1 Definitions.

17A.2 Legislative departmental rules review
committee,

17A.3 Organization—meetings.

17A.4 Expenses.

17A.5 Submission of proposed rules.

17A.6 Advisory opinion by attorney general.

17A.7 Finding by review committee.

17A.8 Filing rules by secretary of state—ef-
fective date.

17A9 Revision of proposed rule.

17A.10 Rules referred to general assembly.

17A.11 Rule of construction.

17A.12 Distribution of rules by department.

17A.13 Petition for reconsideration of rule.

17A.14 Professional rules published.

17A.15 No additional power.

17A.1 Definitions. As used in this chapter:

1. “Administrative agency” or “agency”
means any state board, commission, bureau,
division, officer, or department which has
statewide jurisdiction, except those in the leg-
islative or judicial departments.

2. “Person” includes individuals, associa-
tions, partnerships, and corporations.

3. “Rule” means any rule, regulation, order,
or standard, of general application or the
amendment, supplement, repeal, recession, or
revision of any rule, regulation, order, or
standard of general application, and rules of
administrative procedure issued by any agen-
cy under authority of law.

“Rule” does not include rules or regulations
relating solely to the internal operation of the
agency nor rules adopted relating to the man-
agement, discipline or release of any person
committed to any state institution, nor rules
of an agency which may be necessary during
emergencies such as floods, epidemics, inva-
sion, or other disasters.

4. “Temporary rule” means a rule which has
a duration of no longer than six months. [C54,
58, 62,§17A.1; 60GA, ch 66,81; 61GA, ch 75,§1]

17A.2 Legislative departmental rules review
committee. There is hereby created a biparti-
san legislative committee of six members
which shall be designated the departmental
rules review committee. The committee shall
be composed of three members of the senate
to be appointed by the president of the senate
and three members of the house to be ap-
pointed by the speaker of the house. Members
shall be appointed prior to the adjournment
of each regular biennial session and shall
serve for two-year terms beginning May 1
after the convening of the general assembly
in regular session; provided, however, that
members shall serve until their successors are
appointed. Vacancies on the committee shall
be filled by the original appointing authority.
A vacancy shall exist whenever a committee
member ceases to be a member of the general
assembly. [60GA, ch 66,§2]

17A.3 Organization -~ meetings. The com-
mittee shall choose a chairman from its mem-
bers and prescribe its rules of procedure.
Regular meetings of the committee shall be
held at the seat of government on the second
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Tuesday in July and on the second Tuesday
of each second month thereafter during the
interim between regular sessions to review all
proposed departmental rules and make recom-
mendations to the department proposing each
such rule. The chairman may call special
meetings at any time and at any place in the
state and cause notice thereof to be published
in a newspaper of general circulation in the
area affected by the rule. All said meetings,
regular or special, shall be open to the public
and any interested person may be heard and
present evidence. If any agency shall con-
duct a public hearing in regard to any rule
such agency shall notify the members of the
departmental rules review committee ten days
prior to such hearing. {60GA, ch 66,§3]

17A.4 Expenses. Members of the commit-
tee shall receive a per diem of thirty dollars
per day for each day in attendance and shall
be reimbursed for the actual necessary ex-
penses incurred by them in the discharge of
their duties. All such expenses and expense
of publication shall be provided for by the
budget and financial control committee from
the contingent fund provided for the budget
and financial control committee. [60GA, ch
66,841

17A.5 Submission of proposed rules. Any
agency empowered by law to make rules shall
submit a copy of each proposed rule, tempo-
rary or permanent, in the style and form pre-
scribed by the Code editor, to the attorney
general, and shall submit six copies of such
proposed rule to the chairman of the depart-
mental rules review committee. [60GA, ch 66,
§5; 61GA, ch 75,§2] .

Referred to in §17A.8

17A.6 Advisory opinion by attorney gen-
eral. Within sixty days after receiving such
copy of a proposed rule, the attorney general
shall give to the agency in writing his advis-
ory opinion on the form and legality of the
proposed rule. If the attorney general fails
to render an opinion within sixty days after
receiving such copy, the agency may proceed
as if an opinion had been given. {[60GA, ch
66,861

17A.7 Finding by review committee. If the
departmental rules review committee finds
objection to a proposed rule, it shall report
such finding to the agency proposing the rule
together with its recommendations on how the
objectionable part may be corrected. If the
committee finds no objection to a proposed
rule, it may at any time report such finding to
the agency, but shall not be required to do so.
If the committee does not report any finding
to the agency within sixty-five days after re-
ceiving such copies, the agency may proceed
as if a finding had been reported. [60GA, ch 66,
§7; 61GA, ch 75,831

17A.8 Filing rules with secretary of state—
effective date. Four copies of all proposed

rules shall be filed with the secretary of state.
There shall be attached to each copy of any
proposed temporary rule a statement that the
proposed rule was submitted to the chairman
of the departmental rules review committee
and to the attorney general in accordance
with section 17A.5 and the date which each
was submitted. Temporary rules shall not
become effective until ten days after the date
of filing with the secretary of state, but a later
date may be specified in the rule.

There shall be attached to each copy of any
proposed permanent rule, (1) a copy of the
attorney general’s opinion rendered pursuant
to this chapter or a statement that the pro-
posed rule was submitted to the attorney gen-
eral on a stated date and that the attorney
general did not render an opinion thereon
within sixty days after such date, and (2) a
copy of the finding of the departmental rules
review committee rendered pursuant to this
chapter or a statement that six copies of the
proposed rule were submitted to the chairman
of the departmental rules review committee
on a stated date and that the committee did
not report any finding to the agency within
sixty-five days after receiving such copies.

Permanent rules, unless otherwise provided,
shall not become effective until thirty days
after such filing but a different date may be
specified in the rule. The secretary of state
shall endorse upon the copies of rules so filed
the date of filing and index one copy in the
files of his office, transmit one copy to the
Code editor, and transmit two copies to the
chairman of the departmental rules review
committee. [C54, 58, 62,§§17A.3, 17A.4; 60GA,
ch 66,§8; 61GA, ch 75,§4]

Referred to in §17A.10

17A.9 Revision of proposed rule. If any
agency amends, supplements, or revises a
proposed rule at the request of or pursuant to
the recommendation of the attorney general or
the departmental rules review committee, such
amendment, supplement, or revision shall be
part of the proposed rule but shall be clearly
described in an attachment to the proposed
rule as filed with the secretary of state. Any
other amendment, supplement, or modification
of a proposed rule shall be regarded as a new
proposed rule and shall be subject to the pro-
cedure provided in this chapter. [60GA, ch
66,891

17A.10 Rules referred to general assembly.
All rules hereafter filed as provided in section
17A.8 shall be referred by the chairman of the
departmental rules review committee to the
speaker of the house and the president of the
senate of the next regular session of the gen-
eral assembly, who shall refer rules to the
appropriate committees of the general assem-
bly.

If the committee to which a departmental
rule has been referred, finds objection to such
rule, it may report such finding to the general
assembly together with its suggestion for the
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general assembly to proceed by law to over-
come the objection. Any committee of the gen.
eral assembly may at any time consider any
departmental rule previously filed and, if it
finds such rule objectionable, proceed as above.
[C54, 58, 62,§17A.2; 60GA, ch 66,§10]

17A.11 Rule of construction. Nothing con-
tained in this chapter shall adversely affect
the substantive rights of any person arising
out of or affected by any rules adopted by any
agency, including the right to review by the
courts. Reporting, referral, and filing of rules
pursuant to this chapter, any action or inac-
tion by the departmental rules review com-
mittee on any rule, and any inaction by the
general assembly on any rule, shall not be
eonstrued as approval or enactment of any
rule by the general assembly. [60GA, ch 66,
§11]

17A.12 Distribution of rules by department.
Each agency shall, within ten days of filing
with the secretary of state, mail a copy of
each rule filed to the office of the clerk of the
supreme court and to the office of the clerk of
each district court. The agency shall mail a
copy of such rule to any person requesting
same, within ten days after receipt of such
request. Failure to comply with this section
shall not affect the validity of any rule unless
such failure shall have been willful. [C54, 58,
62,§17A.5; 60GA, ch 66,§12]

17A.13 Petition for reconsideration of rule.
Any person substantially interested in or af-
fected in his person or property by a rule
adopted by an agency may petition for a recon-
sideration of such rule or for an amendment or
modification thereof by filing two copies of a
petition with the attorney general. Such peti-
tion shall set forth a clear, concise description
of the facts and the grounds upon which such
action is sought. Upon filing of such petition,
the attorney general shall forthwith transmit
one copy of the petition to the agency which
shall grant to the petitioners a public hearing
within sixty days. The agency shall give the
petitioners twenty days notice by certified
mail of the time and place of such hearing.
[C54, 58, 62,§17A.6;, 60GA, ch 66,§13]

17A.14 Professional rules published. Each
agency promulgating professional and regula-
tory examining and licensing rules or rules of
limited application shall cause the same to be
published in pamphlet form. [C54, 58, 62,
§17A.8; 60GA, ch 66,§14]

17A.15 No additional power. Nothing in
this chapter shall be construed as giving any
additional power to any agency to make rules.
[C54, 58, 62,§17A.10; 60GA, ch 66,§15]

Rule of construction of rules previously filed, see G0GA,
ch 66, §34

CHAPTER 18
SUPERINTENDENT OF PUBLIC BUILDINGS

18.1 Appointment and tenure,
18.2 Duties.
18.3 Biennial report.

18.1 Appointment and tenure. The execu-
tive council shall appoint a superintendent of
public buildings and grounds who shall hold
office during the pleasure of said council.
[C97,§145; SS15,§147; C24, 27, 31, 35, 39,§272;
C486, 50, 54, 58, 62,§18.1]

18.2 Dutles. It shall be the duty of the su-
perintendent, except as otherwise provided by
law, to:

1. Have charge of, preserve and adequately
protect the state capitol and grounds, and all
other state grounds and buildings at the seat
of government, and all property connected
therewith or used therein or thereon.

2. See that all parts and apartments of said
buildings are properly ventilated and kept
clean and in order.

3. See that all visitors, at proper hours, are

properly escorted over said grounds and
through said buildings, free of expense.

4. Have at all times, charge of and super-
vision over the police, janitors, and other em-

18.4 Interest in contracts.
18.5 Rules—violation.
18.6 Governor’s home maintenance.

ployees of his department in and about the
capitol and other state buildings at the seat of
government. The police when serving in and
about the capitol and other state buildings at
the seat of government are hereby designated
as peace officers.

5. Institute, in the name of the state, and
with the advice and consent of the attorney
general, civil and criminal proceedings against
any person for injury or threatened injury to
any public property under his control, or for
committing or threatening to commit a nui-
sance therein or thereon.

6. Keep in his office a complete record con-
taining an itemized account of all state prop-
erty, including furniture and equipment, under
his care and control, and plans and surveys of
the public grounds, buildings, and wunder-
ground constructions at the seat of govern-
ment.

7. Perform all other duties required by law
or order of the executive council. [C73,§120;
C97,§§147, 148, 150; S13,§150; SS15,§147; C24,
27, 31, 35, 39,§273; C46, 50, 54, 58, 62,§18.2]
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18.3 Biennial report. The superintendent
shall, at the time provided by law, make a
verified report which shall cover all transac-
tions for the preceding biennial period and
show in detail:

1. All expenditures made on account of the
department of public buildings and property.

2. The condition of all real and personal
property of the state under his care or control,
together with a report of any loss or destruc-
tion, or injury to any such property, with the
causes thereof.

3. The measures necessary for the care and
preservation of the property under his control.

4, Any recommendations as to methods
which would tend to render the public service
more efficient and economical.

5. Any other matter ordered by the gover-
nor. [C97,§151; S13,§151; C24, 27, 31, 35, 39,§274;
C46, 50, 54, 58, 62,§18.3]

Time of report, §17.3

18.4 Interest in contracts. The superintend-
ent shall not have any pecuniary interest,
directly or indirectly, in any contract for sup-
plies furnished to the state, or in any business
enterprise involving any expenditure by the
state; and a violation of the provisions of this
section shall be deemed a misdemeanor, and
on conviction thereof he shall be fined in any

CAPITOL PLANNING COMMISSION, §18A.3

sum not exceeding one thousand dollars, and
be removed from office. [C97,§153; C24, 27, 31,
35, 39,§275; C46, 50, 54, 58, 62,§18.4]

Similar provisions, §§16.3, 86.7, 252.29, 262.10, 314.2, 847.15,
368A.22, 872.16, 403.16, 403A.,22, 553.23, 741.8, 741.11

18.5 Rules—violation. The executive coun-
cil shall establish, publish, and enforce rules
regulating and restricting the use by the public
of the capitol building and the capitol grounds
and all buildings and erections thereon. Such
rules when established shall be posted in con-
spicuous places about said buildings and
grounds. Any person violating any such rule
shall be guilty of a misdemeanor and upon
conviction be punished by a fine of not to ex-
ceed one hundred dollars or by imprisonment
in the county jail not to exceed thirty days.
[C27, 31, 35,§275-bl; C39,§275.1; C46, 50, 54, 58,
62,§18.5]

18.6 Governor's home maintenance. The su-
perintendent of public buildings and grounds
of the state of Iowa, under the direction of the
governor, is hereby authorized to provide, fur-
nish and pay for public utilities service, heat,
maintenance, minor repairs, and equipment in
operating and maintaining the official resi-
dence of the governor of Iowa located at 2900
Grand Avenue, Des Moines, Polk county, Iowa.
[C50, 54, 58, 62,§18.6]

CHAPTER 18A
CAPITOL PLANNING COMMISSION

18A.1 Commission created.
18A.2 Terms.
18A.3 Duties.

18A.4 Organization.
18A.5 Expenses.
18A.6 Funds.

18A.1 Commission created. There is hereby
created the capitol planning commission com-
posed of nine members: (1) four members of
the general assembly, two thereof to be ap-
pointed by the speaker of the house from the
membership thereof, two to be appointed by
the lieutenant governor from the membership
of the senate, and (2) three residents of the
state of Iowa to be appointed by the governor,
and (3) the superintendent of buildings and
grounds and the state architect provided by
section 218.58. [C62,§18A.1]

18A.2 Terms. The terms of office of the
nonofficial appointees shall be four years and
until their successors are appointed. Vacancies
therein shall be filled by the governor, such va-
cancy appointees to serve for the unexpired
term of the original appointee. The terms of
office of the members of the general assembly
herein shall be for four years unless sooner ter-
minatéd by ceasing to be members of the gen-
eral assembly in which event the vacancies
thus created shall be filled by the speaker of
the house or the lieutenant governor as the
case may be, the members so appointed to

serve for the unexpired term of their predeces-
sors. The terms of office of all members of the
capitol planning commission in office on July
4, 1965 are continued to May 1, 1967 on which
date all terms shall terminate. Prior to said
date appointments shall be made for succeed-
ing members as follows:

From the house of representatives, one for
a term of two years and one for a term of four
years.

From the senate, one for a term of two years
and one for a term of four years.

For successors to nonofficial appointees one
for a term of two years and two for terms of
four years.

All terms of members of the commission
shall begin on May 1 of each odd-numbered
year beginning with May 1, 1967. [C62,§18A.2;
61GA, ch 76,811

18A.3 Duties. It shall be the duty of the
commission to advise upon the location of stat-
ues, fountains and monuments and the placing
of any additional buildings on the -capitol
grounds, the type of architecture and the type
of construction of any new buildings to be
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erected on the state capitol grounds as now
encompassed or as subsequently enlarged, and
repairs and restoration thereof, and it shall be
the duty of the officers, commissions, and coun-
cils charged by law with the duty of determin-
ing such questions to call upon the commission
for such advice. [C62,§18A.3]

18A.4 Organization. The commission shall
enter into its duties as soon as this resolution
is effective and as soon as the membership has
been filled as herein specified; shall organize
by the selection of a chairman and a secretary
drawn from the membership of the commis-
sion, who shall serve at the pleasure of the
commission. [C62,§18A.4]

18A.5 Expenses. The members of the com-
mission shall be paid for their actual and nec-
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essary expenses while in attendance at any
meeting of the commission held at the seat of
government and in going to and from the seat
of government to attend a meeting of such
commission and while attending the same.
Service of the superintendent of buildings and
grounds and the state architect upon this com-
mission shall be an additional duty conferred
by statute. [C62,§18A.5]

18A.6 Funds. The budget and financial con-
trol committee shall provide the necessary
funds for the administration of this chapter
from appropriations to said committee on
requisition of the chairman and secretary of
the commission. [C62,§18A.6]
‘sidaster plan for expansion of eapito! grounds, see 81GA, ch
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19.1 Membership. The executive council
shall consist of the:

1. Governor,

2. Secretary of state,

3. Auditor of state,

4. Treasurer of state, and

5. Secretary of agriculture,

A majority shall constitute a quorum. No
deputy shall act on the council for his princi-
pal. [R60,§993; C73,§111; C97,§155;, C24, 27, 31,
35, 39,§276; C46, 50, 54, 58, 62,§19.1]

19.2 Secretary. The executive council shall
choose a secretary who shall hold office during
its pleasure, and perform such duties as may
be required by law or by the executive council.
[R60,§999; C73,§§119, 120; C97,§§156, 157; S13,
§§156, 157; C24, 27, 31, 35, 39,§277; C46, 50, 54,
58, 62,§19.2]

Additional duties, §§111.1, 114.9, 114.11

19.3 Records kept. He shall keep a com-
plete record of the proceedings of the executive
council. [C73,§119; C97,§§156, 157; S13,§157; C24,
27, 31, 35, 39,§278; C46, 50, 54, 58, 62,§19.31

194 Supplies. He shall have charge of the
supplies and postage purchased for state use,
and shall keep a stock book record and ledger
account of the receipts and disbursements
thereof. [C73,§§119, 120; S13,§157; C24, 27, 31,
35, 39,§282; C46, 50, 54, 58, 62,§19.4]

19.5 Requisition blanks. He shall, under
the direction of the executive council, prepare
and maintain forms for requisitions for sup-
plies for persons entitled to draw the same.
[C73,§8119, 120; C97,§157; S13,§157; C24, 27, 31,
35, 39,§283; C46, 50, 54, 58, 62,§19.5]

Officers entitled to supplies, §19.28

19.6 Report for official register. He shall,
as soon as practicable after January 1 of each
odd-numbered year, prepare a report of the
proceedings of the executive council for the
two preceding calendar years. Said report
shall include a statement of: -

1. The official canvass of the votes cast at the
last general election.

2. The cities and towns, the class of which
may have been changed.
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3. Other acts of said council that are of gen-
eral interest.

Said report shall be published in the Iowa
official register. [C73,§120; C97,§157; S13,§157;
C24, 27, 31, 35, 39,8284; C46, 50, 54, 58, 62,§19.6]

Time of filing report, §17.3

19.7 Contingent fund. A contingent fund
set apart for the use of the executive council
may be expended for the purpose of paying the
expenses of suppressing any insurrection or
riot, actual or threatened, when state aid has
been rendered by order of the governor, and
for repairing, rebuilding, or restoring any state
property injured, destroyed, or lost by fire,
storm, theft, or unavoidable cause, and for no
other purpose whatever. Any such project for
repair, rebuilding or restoration of state prop-
erty for which no specific appropriation has
been made, which when completed will cost
more than one hundred thousand dollars, shall,
before work is begun thereon, be subject to
approval or rejection by the budget and finan-
cial control committee. [C73,§120; C97,§170;
C24, 27, 31, 35, 39,§286; C46, 50, 54, 58, 62,§19.7]

19.8 Anticipation of revenues. The execu-
tive council may anticipate the revenues for
any year, when the current revenues for such
year are insufficient to pay all warrants issued
in said year, by causing state warrants, in an
amount not exceeding the estimated state reve-
nues for said year, and drawing not to exceed
five percent per annum, to be issued, adver-
tised, and sold on sealed bids to the highest
bidder. All bids and all records pertaining
thereto, and the names of all purchasers shall
be kept on file. [S13,§170-a; C24, 27, 31, 35, 39,
§287; C46, 50, 54, 58, 62,§19.8]

19.9 Compromise of ciaims. The executive
council, on a written report to it by the attor-
ney general together with his opinion as to the
legal effect of the facts, may determine by
resolution to be duly entered in its official rec-
ords, the terms on which claims of doubtful
equity or collectibility, and in favor of the
state, may be compromised and settled with
all or any of the parties thereto. Such terms
may be withdrawn prior to acceptance, or in
case the debtor fails to comply therewith
within a reasonable time. The attorney general
shall have full authority to execute all papers
necessary to effect any such settlement. [S13,
§170-h; C24, 27, 31, 35, 39,§288; C486, 50, 54, 58, 62,
§19.9]

19.10 Court costs. The executive council
may pay, out of any money in the state treas-
ury not otherwise appropriated, any expense
incurred, or costs taxed to the state, in any pro-
ceeding brought by or against any of the state
departments or in which the state is a party or
interested. [S13,8170-i; C24, 27, 31, 35, 39,§289;
C46, 50, 54, 58, 62,§19.10]

19.11 Report of unexpended balances. All
commissions, boards, officers, or persons placed
in charge, by statute, of special work for which

EXECUTIVE COUNCIL, §19.16

a specific appropriation of state funds has been
made, shall, biennially, report to the executive
council the progress of such special work, the
balance on hand in such fund, a list of all un-
paid bills, and the amount of each, then out-
standing, with such other information as the
council shall from time to time require. [SS15,
§170-q; C24, 27, 31, 35, 39,§290; C46, 50, 54, 58,
62,§19.11]
Referred to in §8.33

19.12 Notice to transfer balance. When said
council is satisfied that the work for which
such special fund was created has been com-
pleted or abandoned, it shall fix a day for hear-
ing on the question whether the unexpended
balance then on hand should be transferred to
the general revenue fund of the state, and shall
cause a ten days notice of such hearing to be
given such commission, board, officer, or per-
son, at which hearing showing may be made
why such unexpended balance should not be
so transferred. [SS15,§170-q; C24, 27, 31, 35, 39,
§291; C46, 50, 54, 58, 62,§19.12]

Referred to in §8.33

19.13 Order of transfer. If after such hear-
ing the council shall find that said special work
has been completed or abandoned, and that
there is no good reason why such transfer
should not then be made, such findings shall be
made a matter of record in the minutes of its
proceedings, and the secretary of the council
shall at once file a copy of such proceedings
with the state comptroller. [SS15,§170-q; C24,
27, 31, 35, 39,§292; C46, 50, 54, 58, 62,§19.13]

Referred to in §8.33

19.14 Duty to transfer. The state comp-
troller shall, on receipt from the secretary of
the council of a copy of such record, make such
transfer. [SS15,§170-q; C24, 27, 31, 35, 39,§293;
C46, 50, 54, 58, 62,§19.14]

Referred to in §8.33

19.15 Assignment of rooms. The executive
council shall control the assignment of rooms
in the capitol building, provided that room
four in the basement story shall be the perma-
nent quarters of the Grand Army of the Re-
public, department of Iowa. Assignments may
be changed at any time. Assignment of rooms
which are necessary for legislative purposes
shall terminate on the convening of the gen-
eral assembly. The various officers to whom
rooms have been so assigned may control the
same while the assignment to them is in force.
Official apartments shall be used only for the
purpose of conducting the business of the
state. The term “capitol” or “capitol building”
as used in the Code shall be descriptive of all
buildings upon the capitol grounds. [C97,§§152,
164; S13,§§152, 164; C24, 27, 31, 35, 39,§295; C46,
50, 54, 58, 62,§19.15]

G.A.R. quarters transferred, see 56GA, ch 1,§21

19.16 Veteran's mewsstand. The executive
council shall, on the application of any dis-
abled, honorably discharged soldier, sailor, ma-
rine, or woman who served in the military or
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naval forces of the United States in the late
Civil war, Spanish-American war, Philippine
insurrection, China relief expedition, World
War I, World War IT from December 7, 1941,
to September 2, 1945, both dates inclusive, or
the Korean conflict at any time between June
27, 1950, and July 27, 1953, both dates inclusive,
cause to be reserved in the state capitol a
reasonable amount of space in the lobby of
said state capitol to be used by such applicant
rent-free as a stand for the sale of news, to-
baccos, and candies and may in such applica-
tion permit installation of merchandise vend-
ing machines. Should there be more than one
applicant for such reserved space, the execu-
tive council shall award the same to the person
in its opinion most deserving of the same. The
executive council shall prescribe the regula-
tions by which the stand shall be operated.

[C39,8295.1; C46, 50, 54, 58, 62,§19.16)
Courthouses, §332.5

19.17 Room in statehouse for TU.S.W.V.
There shall be provided by the executive
council of the state, in the statehouse in the
city of Des Moines, a place for occupation
by such person or persons as shall be desig-
nated by the department of Iowa, United Span-
ish War Veterans organization of the state of
Iowa, and such place shall be known as the
headquarters for the department of Iowa,
United Spanish War Veterans of the state of
Iowa. [C46, 50, 54, 58, 62,§19.17}]

19.18 Repairs — supplies. The executive
council may contract for the repairing of all
buildings and grounds of the state at the seat
of government, for the necessary telephone,
telegraph, lighting, and water service for such
buildings and grounds, for all necessary furni-
ture, fuel, stores, and supplies for the said
buildings and grounds, and for the various
departments of the state government at the
seat of government. Payment for telephone,
telegraph, water, and lighting service shall not
exceed the minimum charge to private parties.

Any such project for repairing of buildings
or grounds at the seat of government for
which no specific appropriation has been made,
which when completed will cost more than one
hundred thousand dollars, shall, before work
is begun thereon, be subject to approval or
rejection by the budget and financial control
committee. [C51,§§45, 60; R60,§§61, 81, 2170;
C73,§8120, 121; C97,§§164, 165; S13,§§164, 165;
C24, 27, 31, 35, 39,§296; C46, 50, 54, 58, 62,§19.18]

19.19 Mailing room. The executive council
shall designate and set apart in the capitol
building, a room to be known as the mailing
room, and shall install therein one or more
postage metering machines for the purpose of
metering first and second class mail and parcel
post mail. All officials of the state, whether
elected or appointed, whose offices are located
in the capitol building or in buildings adjacent
thereto, or whose offices are located in the city
of Des Moines, shall be and they are hereby
required to dispatch their first and second
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class and parcel post mail to the mailing roomn
so designated for the purpose of having the
same sealed, metered, and posted.

This section shall not apply to registered
mail. [C35,§296-e1; C39,§296.1; C46, 50, 54, 58,
62,§19.19]

19.20 Advertisement for bids. The secre-
tary of the executive council shall, from time
to time, on the order of the council, advertise
in two newspapers published at the seat of
government, and in such other newspapers as
the council may order, for sealed proposals for
furnishing supplies (except government post-
age and other noncompetitive supplies) which
advertisements shall state the kind, quality,
quantity, and time and place of delivery, the
time and place when such proposals will be
opened, and when the same must be filed with
such secretary, and other matters as the coun-
cil may direct.

On any item or items which shall exceed the
purchase price of two hundred dollars the
council shall, in the purchase of supplies and
equipment, afford all reasonable opportunity
for competition, and shall give preference to
local dealers and Towa producers when such
can be done without loss to the state.

Jobbers or others desirous of selling supplies
shall, by filing with the secretary of the execu-
tive council showing their address and busi-
ness, be afforded an opportunity to compete
for the furnishing of supplies and equipment,
under such rules as the council may prescribe.
[R60,§2169; C73,§121; C97,§166; S13,§166; C24, 27,
31, 35, 39,§297; C46, 50, 54, 58, 62,§19.20]

19.21 Contracts. All bids shall be opened at
the time and place specified. Contracts shall
be let to the lowest responsible bidder, but the
council may reject all bids and readvertise.
Successful bidders shall give security, to be
approved by the council, for the faithful per-
formance of all contracts. [R60,§2169; C73,§121;
C97,§167; C24, 27, 31, 35, 39,§298; C46, 50, 54, 58,
62,§19.21]

19.22 Identification of state property. All
furniture, stores, or supplies for use in and
about the capitol shall, when practicable, be
marked with the word “Iowa”. [(C97,§165; S13,
§165; C24, 27, 31, 35, 39,§299; C46, 50, 54, 58, 62,
§19.22]

19.23 Disposal of state property. Said coun-
cil may dispose of any personal property when
the same shall, for any reason, become un-
necessary or unfit for further use by the state.
[S13,8165; C24, 27, 31, 35, 39,8300; C46, 50, 54, 58,
62,§19.23}

19.24 Supply account. The executive coun-
cil shall take charge of all property purchased,
and shall keep a complete and itemized ac-
count of all such property, with the cost and
disposition thereof. [R60,§2170; C73,§122; C97,
§8§168, 169; S13,§168; C24, 27, 31, 35, 39,§301; C46,
50, 54, 58, 62,§19.24}]
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19.25 Ofbcers entitled to supplies. The coun-
cil shall, unless otherwise provided, furnish
the following officers and departments with all
articles and supplies required for the public
use and necessary to enable them to perform
the duties imposed upon them by law:

. Governor.

. Secretary of state.

. Auditor of state.

. Treasurer of state.

. Secretary of agriculture.

. Attorney general.

. Judges of supreme court.

. Clerk of supreme court.

9. Reporter of supreme court.

10. Iowa state commerce commissioners.
11. Commerce counsel.

12. General assembly and members thereof.

13. Standing and special committees of the
general assembly.

14. Chief clerk of the house.

15. Secretary of the senate.

16. State board of public instruction.

17. Board of control of state institutions.

18. State board of regents and its commit-
tees and officials designated by the
board therefor.

19. Insurance department.

20. Historical department.

21. Mine inspectors.

22. Labor commissioner.

23. Board of parole.

24, State department of health.

25. State comptroller.

26. State board of educational examiners.

27. State library.

28. Law library.

29. State library commission.

30. State printing board and superintendent
of printing.

31. State fire marshal.

32. Industrial commissioner.

33. Adjutant general.

34. Superintendent public buildings and
grounds.

35. State tax commission.

36. State conservation commission.

37. Real estate commission.

This section shall not be construed to pre-
vent the furnishing of supplies to other officers
who are entitled to receive them under other
provisions of law.

All officers and departments listed herein
and as referred to in the above paragraph shall
‘;)g 2billed by the council as provided in section

.28,

Where any provisions of the law of this
state are in conflict with this section the pro-
visions of this section shall govern. [R80,
§2170; C73,§122; C97,§168; S13,§8168; C24, 27, 31,

00 =1 O G W
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35, 39,§302; C46, 50, 54, 58, 62,§19.25; 60GA, ch
67,81; 61GA, ch 233,§14]

19.26 Postage. Postage shall not be fur-
nished to the general assembly, its members,
officers, employees, or committees. [C97,§168;
S$13,8168; C24, 27, 31, 35, 39,§303; C46, 50, 54, 58,
62,§19.261]

19.27 Drawing supplies. Supplies shall be
delivered only on a written requisition on the
secretary of said council, signed by the officer
entitled thereto, specifying the amount and
kind necessary. The secretary shall take re-
ceipts for all such supplies and file and pre-
serve the same. [R60,§2170; C73,§122; C97,§169;
C24, 27, 31, 35, 39,8304; C46, 50, 54, 58, 62,§19.27]

19.28 Account with officer. The council
shall keep an accurate, itemized account with
each office, board, commission, or person draw-
ing supplies, charging thereto the several
articles furnished at the cost price.

1. At the end of each month the council shall
render a statement to each official, board,
department, commission or agency of the state
for the actual cost of such supplies drawn dur-
ing such month. Such expense shall be paid
by the official, board, department, commission
or agency in the same manner as other ex-
penses are paid from their appropriation.

2. Each official, board, department, commis-
sion or agency of the state shall file as part
of its budget its estimate of expenditures for
such articles and supplies for each ensuing
biennium.

There is hereby appropriated out of any
money in the state treasury not otherwise
appropriated the sum of two hundred thou-
sand dollars, which shall be known as the
executive council revolving fund. From this
fund shall be paid all telephone, telegraph,
furniture, equipment, stores and other sup-
plies incurred in the operation of centralized
purchasing. Also, all salaries and expenses
properly chargeable thereto shall be paid from
said fund.

At the end of each month the executive
council shall render a statement to each state
department or agency thereof for the actual
cost of materials, services, supplies or equip-
ment used by such department, agency or in-
stitution, together with a fair proportion of
the cost of administration of the executive
council revolving fund. Such expense shall be
paid by the state departments, agencies or in-
stitutions in the same manner as other ex-
penses of such department are paid, and when
such cost of operation and administration is
paid by the department, such sum shall be
credited to the executive council revolving
fund. If any surplus accrues to said revolving
fund in excess of two hundred thousand dol-
lars for which there is no anticipated need or
use, the governor shall order such surplus
turned over to the general fund of the state.
[C97,8169; C24, 27, 31, 35, 39,§305; C46, 50, 54, 58,
62,§19.28; 60GA, ch 67,§2; 61GA, ch 77,§1]

Referred to in §19.25
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19.29 Performance of duty—expense. The
executive council shall not employ others, or
incur any expense, for the purpose of perform-
ing any duty imposed upon such council when
such duty may, without neglect of their usual
duties, be performed by the members, or by
their regular employees, but, subject to such
limitation, the council may incur the necessary
expense to perform or cause to be performed
any legal duty imposed on said council, and
pay the same out of any money in the state
treasury not otherwise appropriated. [S13,
§§170-1,n,-p; C24, 27, 31, 35, 39,§306; C46, 50, 54,
58, 62,§19.29]

Referred to in §19.30

19,30 Necessary record. Before incurring
any expense authorized by section 19.29, the
council shall, in each case, by resolution, en-
tered upon its records, set forth the necessity
for incurring such expense, the special fitness

of the one employed to perform such work, the
definite rate of compensation or salary allowed,
and the total amount of money that may be
expended. Compensation or salary for per-
sonal services in such cases must be deter-
mined by unanimous vote of all members of
the council. [S13,§§170-m,n; C24, 27, 31, 35, 39,
§307; C46, 50, 54, 58, 62,§19.30]

19.31 Additional compensation and expenses.
Members of the executive council and its regu-
lar employees shall be paid no additional sal-
ary or compensation for special service, but
shall receive their necessary traveling ex-
penses, including subsistence, when absent
from the seat of government on official busi-
ness. [S13,§170-0; C24, 27, 31, 35, 39,§308; C46,
50, 54, 58, 62,§19.31]

19.32 Repealed by 61GA, ch 139,§7; see ch
104A.

CHAPTER 20
WAR SURPLUS COMMODITIES BOARD

20.1 Board created.
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20.3 Budget and financial control committee
member,

20.4 Meetings—quorum.
20.5 Powers and duties.
20.6 Revolving fund.

20.1 Board created. A state war surplus
commodities board is hereby created and es-
tablished hereinafter referred to as the
“board”, to consist of a member of the board
of control of state institutions, a member of
the state board of regents, a member of the
Iowa state highway commission, a member
of the executive council of the state, a mem-
ber of the conservation commission of the
state, the commissioner of the Iowa state de-
partment of health, a member of the depart-
ment of public instruction, a member of the
Iowa development commission, and the’chair-
man of the budget and financial control com-
mittee selected by the budget and financial
control committee of each general assembly.
[C46, 50, 54, 58, 62,§20.1]

20.2 Organization of board—expenses. The
board shall select the chairman from among
its members. The secretary of the executive
council of the state shall be secretary of the
state war surplus commodities board. Mem-
bers of the board shall serve as ex officio mem-
bers of their respective agencies and shall re-
ceive the compensation as provided for their
position, and shall be reimbursed for their
actual and necessary traveling expenses in-
curred in performing their duties as mem-
bers of the board. [C46, 50, 54, 58, 62,§20.2]

20.3 Budget and financial control commit~
tee member. The chairman of the budget and
financial control committee shall serve as a
member of the board from and after his ap-
pointment as such chairman and until his

successor is named by the budget and financial
control committee of the succeeding general
assembly. [C46, 50, 54, 58, 62,§20.3]

204 Meetings — quorum, The board shall
meet at least once each month and shall hold
special meetings on call of the chairman. Four
members shall constitute a quorum. The board
shall establish such rules and regulations as
it may deem necessary to govern its own pro-
cedure. [C46, 50, 54, 58, 62,820.4]

20.5 Powers and duties. The powers and
duties of the board shall be to:

1. Collect and assemble or cause to be col-
lected or assembled all pertinent information
available regarding surplus equipment, mer-
chandise, supplies, surplus war materials and
other governmental property that may be
purchased from the federal government or any
division thereof, which information shall be
a public record available to anyone.

2. Enter into contract for and purchase from
the federal government of equipment, prop-
erty and supplies for the use of the state, its
agencies or departments, or any township,
county, city, towns and independent or con-
solidated school districts or any local govern-
mental unit.

3. Enter into contract with or sell to any
township, county, city, towns, and independent
and consolidated school districts or any local
governmental unit or the state, its depart-
ments, commissions, boards or agencies, any
equipment, property, and supplies that the
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board has purchased from the federal govern-
ment, provided, however, that the township,
county, city, towns, and independent or con-
solidated school districts or any local govern-
mental unit, the state, its departments, com-
missions, boards or agencies, reimburses the
board for the purchase price and expense con-
nected with acquiring said equipment, prop-
erty, and supplies.

4. The board may contract or make any pur-
chase or sale up to fifty thousand dollars but
any contract, purchase, or sale in excess of
fifty thousand dollars must first be approved
by the executive council before said contract,
purchase, or sale is made.

5. To provide for the warehousing and dis-
tribution of such surplus war commodities,

DISPATCHER OF STATE AUTOMOBILES, §21.2

as may be given to the state by the federal
government, among the various departments
and subdivisions of the state. [C46, 50, 54, 58,
62,§20.5]

20.6 Revolving fund. There is hereby set
aside from the emergency relief fund, for a
revolving fund for the use of the state war
surplus commodities board, the sum of five
hundred thousand dollars or as much thereof
as may be necessary for it to perform its
duties, to be used by the board in the pur-
chase of property, and all moneys received or
recovered by the board from whatever source
shall be credited to the revolving fund. [C486,
50, 54, 58, 62,§20.6]

Constitutionality, 51GA, ch 60,88

CHAPTER 21
DISPATCHER OF STATE AUTOMOBILES

21.1 Authority in governor.
21.2 Car dispatcher—employees—duties.
21.3 Violations—withdrawing use of car.

21.4 Private use—rate for state business.
21.5 Penalty for private use.
21.6 Revolving fund—replenishment.

21.1 Authority in governor. Upon the tak-
ing effect of this chapter, the authority to
assign all state-owned motor vehicles to state
officers and employees, or to state offices, de-
partments, bureaus, and commissions, shall be
transferred and vested in the governor. [C39,
§308.1; C46, 50, 54, 58, 62,§21.1]

21.2 Car dispatcher—employees—duties. In
order to carry out the powers vested in him
by this chapter, the governor shall appoint a
state car dispatcher and such other employees
as may be necessary, their compensation to be
fixed by the governor and comptroller, but
sald compensation of the state car dispatcher
shall be as fixed by the general assembly, to
carry out the provisions of this chapter. The
secretary of the executive council may be ap-
pointed by the governor as the state car
dispatcher, without additional compensation.
Subject to the approval of the governor, the
said state car dispatcher shall have the follow-
ing duties:

1. He shall assign to a state officer or em-
ployee or to a state office, department, bureau,
or commission, one or more motor vehicles
which may be required by said officer or de-
partment, after said officer or department has
shown the necessity for such transportation.
The state car dispatcher shall have the power
to assign said motor vehicle either for part
time or full time. He shall have the right to
revoke sald assignment at any time.

2. The state car dispatcher may cause all
state-owned motor vehicles to be inspected
periodically. Whenever such inspection re-
veals that repairs have been improperly made
on said motor vehicle or that the operator of
same is not giving it the proper care, he shall

report such fact to the head of the department
to which such motor vehicle has been as-
signed, together with recommendation for
improvement.

3. The state car dispatcher shall install a
record system for the keeping of records of
the total number of miles state-owned motor
vehicles are driven and the per-mile cost of
operation of each motor vehicle, Every state
officer or employee shall keep a record book
to be furnished by the state car dispatcher in
which such officer or employee shall enter all
purchases of gasoline, lubricating oil, grease,
and other incidental expense in the operation
of the motor vehicle assigned to him, giving
the quantity and price of each purchase, in-
cluding the cost and nature of all repairs on
such motor vehicle. Each operator of a state-
owned motor vehicle shall promptly prepare
a report at the end of each month on forms
furnished by the state car dispatcher and for-
ward the same to him at the statehouse, giving
such information as the state car dispatcher
may request in such report. The state car
dispatcher shall each month compile the costs
and mileage of state-owned motor vehicles
from such reports and keep a cost history card
of each motor vehicle and such costs shall be
reduced to a cost-per-mile basis for each motor
vehicle. It shall be the duty of the state car
dispatcher to call to the attention of the head
of any department to which a motor vehicle
has been assigned any evidence of the mis-
handling or misuse of any state-owned motor
vehicle which is called to his attention.

4. The state car dispatcher shall purchase
all new motor vehicles for all branches of the
state government. Before purchasing any
motor vehicle he shall make requests for pub-
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lic bids by advertisement and he shall pur-
chase the vehicles from the lowest responsible
bidder for the type and make of car desig-
nated. No passenger motor vehicle except the
motor vehicle provided by the state for the use
of the governor, ambulances, buses or trucks
shall be purchased for an amount in excess of
the sum of two thousand dollars; provided that
if the passenger motor vehicle is to be used by
the highway patrol or the narcotics division or
the bureau of criminal investigation for actual
law enforcement, the maximum amount shall
be twenty-two hundred fifty dollars.

5. In the event that it shall be deemed nec-
essary for a state officer or employee to use
his own motor vehicle on state business, the
state car dispatcher may authorize such use
and allowance for same.

6. The state car dispatcher may authorize
the establishment of motor pools consisting
of a number of state-owned cars under his
supervision and which he may cause to be
stored in a public or private garage. In the
event that such pool is established by the state
car dispatcher, any state officer or employee
shall not use state-owned cars except when he
shall find it necessary to use a state-owned
motor vehicle to make a trip outside of the
city of Des Moines on state business, and he
shall notify the state car dispatcher of such
intention, if possible, within a reasonable
length of time before the said trip is to be
made. The said state car dispatcher may
assign one of the motor vehicles from the
motor pool to said state officer or employee
for such trip. If two or more state officers or
employees are required to make a trip to the
same destination and return to Des Moines
at the same time, the state car dispatcher
may assign one car to these state officers or
employees to make such trip.

7. The state car dispatcher shall cause to be
marked on every state-owned motor vehicle a
sign in a conspicuous place which indicates its
ownership by the state except cars necessary
for use in police work. All state-owned motor
vehicles shall display registration plates bear-
ing the word “official” except cars assigned for
use in police work for which ordinary plates
may be used when necessary but only upon
order of the state car dispatcher who shall
keep an accurate record of the registration
plates used on all state cars.

8. The state car dispatcher shall have the
authority to make such other rules regarding
the operation of state-owned motor vehicles,
with the approval of the governor, as may be
necessary to carry out the purpose of this
chapter.

All rules and regulations adopted by the
car dispatcher shall be approved by the exec-
utive council before becoming effective. [C39,
§308.3; C46, 50, 54, 58, 62,§21.2]

Marking vehicles generally, §740.21
“Official” plates, §§821.19, 321.170
Police car plates, §321.19

See biennial salary Act
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21.3 Violations—withdrawing use of car.
If any state officer or employee violates any
of the provisions of this chapter, the state car
dispatcher shall have the authority to with-
draw the assignment of any state-owned motor
vehicle or revoke the allowance for the use
of his privately owned motor vehicle, to any
such state officer or employee. An appeal from
such order by the state car dispatcher may be
taken to the governor whose decision shall be
final. [C39,8308.4; C46, 50, 54, 58, 62,§21.3]

21.4 Private use—rate for state business.
No state officer or employee shall use any
state-owned car for his own personal private
use, nor shall he be compensated for driving
his own motor vehicle except if such is done
on state business and in such case he shall not
receive more than ten cents per mile. [C39,
§308.5; C46, 50, 54, 58, 62,§21.4; 61GA, ch 101,
2
§ S]ee also §79.9

21.5 Penalty for private use. Any state
officer or employee found guilty of using any
state-owned motor vehicle for his own private
business or pleasure shall, upon conviction, be
fined not to exceed one hundred dollars or
imprisoned not to exceed thirty days in the
county jail. [C39,§308.6; C46, 50, 54, 58, 62,
§21.5]

Omnibus repeal, 48GA, ch 131,87

Private use of public property generally, §740.20

21.6 Revolving fund—replenishment. There
is hereby appropriated out of any money in
the state treasury not otherwise appropriated
the sum of twenty-five thousand dollars, which
shall be known as the car dispatcher revolv-
ing fund. From this fund shall be paid all
purchases of gasoline, oil, tires, repairs, and all
other general expenses incurred in the oper-
ation of state-owned motor vehicles, also all
purchases of new motor vehicles or replace-
ments, and all salaries and expenses of the
car dispatcher’s department shall be paid from
said fund.

At the end of each month the state car dis-
patcher shall render a statement to each state
department or agency thereof for the actual
cost of operation of and depreciation on all
motor vehicles assigned to such department
or agency, together with a fair proportion of
the cost of administration of the state car
dispatcher’s department during such month,
as shall be determined by him, all subject to
review by the executive council upon con-
plaint of any state department or agency ad-
versely affected. Such expense shall be paid
by the state departments or agencies in the
same manner as other expenses of such de-
partment are paid, and when such cost of
operation and administration is paid by the
department, such sum shall be credited to
the car dispatcher revolving fund. If any sur-
plus accrues to said revolving fund in excess
of twenty-five thousand dollars for which
there is no anticipated need or use, the gov-
ernor may order such surplus turned over to
the general fund of the state. [C46, 50, 54,
58, 62,§21.6]
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CHAPTER 22

APPEAL BOARD—STATE INSTITUTION CONSTRUCTION CONTRACTS
Referred to in §24.24

22.1 Board created.
22.2 Vacancies and removals.

22.3 Jurisdiction.
22.4 Compensation and expense.

22.1 Board created. There shall be nomi-
nated by the governor and appointed in the
manner required for the appointment of the
state comptroller, two competent persons to
act with the comptroller as members of an
appeal board in certain cases. Their terms of
office shall be for four years, beginning on the
first day of July of each odd-numbered year.
[C24, 27, 31, 35, 39,§346; C46, 50, 54, 58, 62,§22.1]

Method of appointment, §8.4

22.2 Vacancies and removals. Vacancies in
appointments of such members of the appeal
board shall be filled and the removal from
office shall be accomplished in the same man-
ner as provided for the comptroller. [C24, 27,
31, 35, 39,§348; C46, 50, 54, 58, 62,§22.2]

Vacancies, §69.8

22.3 Jurisdiction. The said members of
the appeal board and the state comptroller
shall sit and act together as a board of appeal

and the comptroller shall be chairman of the
board. Said board shall only consider and
determine appeals from the action of the state
board of regents, the state board of control,
or the state fair board in respect to the letting
of contracts for buildings or other improve-
ments in which the amount involved is in
excess of twenty-five thousand dollars. The
hearings before the board shall be de novo
and the evidence shall be preserved on file.
The decision of the board shall be final and
be entered of record in the office of the comp-
troller. [C24, 27, 31, 35, 39,§349; C46, 50, 54, 58,
62,§22.3]

224 Compensation and expense. The mem-
bers of the appeal board, other than the comp-
troller, shall be paid on a per diem basis and
the amount of their compensation shall be
fixed by the executive council. [C24, 27, 31,
35, 39,§350; C46, 50, 54, 58, 62,§22.4]

CHAPTER 23

PUBLIC CONTRACTS AND BONDS
Referred to in §§24.24, 111A.6, 368.68, $85.2, 394.4, 463.4, 463.6

23.1 Terms defined.

23.2 Notice of hearing.

23.3 Objections-—hearing—decision.

234 Appeal.

23.5 Information certified to appeal board.
23.6 Notice of hearing on appeal.

23.7 Hearing and decision.

23.8 Enforcement of performance.

23.9 Nonapproved contracts void.

23.10 Witness fees—costs.

23.11 Report on completion.

23.12 Issuance of bonds—notice.

23.13 Objections.

23.14 Notice of hearing.

23.15 Decision.

23.16 Bonds and taxes void.

23.17 Unpaid revenue bonds—effect.

23.18 Bids required-—procedure.

23.19 Sale of municipal bonds without hearing
or contract.

23.1 Terms defined. The words “public im-
provement” as used in this chapter shall mean
any building or other construction work to be
paid for in whole or in part by the use of
funds of any municipality.

The word “municipality” as used in this
chapter shall mean county, except in the exer-
cise of its power to make contracts for second-
ary road improvements, city, town, township,
school district, state fair board, state board of
regents, and state board of control.

The words “appeal board” as used in this
chapter shall mean the “state appeal board”,
composed of the auditor of state, treasurer of
state, and state comptroller. [C24, 27, 31, 35,
39,§351; C46, 50, 54, 58, 62,§23.11

Referred to in §26A.2

23.2 Notice of hearing. Before any munici-
pality shall enter into any contract for any

public improvement to cost five thousand dol-
lars or more, the governing body proposing
to make such contract shall adopt proposed
plans and specifications and proposed form of
contract therefor, fix a time and place for
hearing thereon at such municipality affected
thereby or other nearby convenient place, and
give notice thereof by publication in at least
one newspaper of general circulation in such
municipality at least ten days before said
hearing. [C24, 27, 31, 35, 39,§352; C48, 50, 54, 58,
62,§23.2]

23.3 Objections—hearing—decision. At such
hearing, any person interested may appear
and file objections to the proposed plans, speci-
fications or contract for, or cost of such
improvement. The governing body of the mu-
nicipality proposing to enter into such contract
shall hear said objections and any evidence
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for or against the same, and forthwith enter of
record its decision thereon. [C24, 27, 31, 35,
39,§353; C46, 50, 54, 58, 62,§23.3]

234 Appeal. Interested objectors in any
municipality equal in number to one percent
of those voting for the office of governor at
the last general election in said municipality,
but in no event less than twenty-five, may
appeal from the decision to the appeal board
by serving notice thereof on the clerk or
secretary of such municipality within ten
days after such decision is entered of record.

The notice shall be in writing and shall set
forth the objections to such decision and the
grounds for such objections; provided that at
least three of the persons signing said notice
shall have appeared at the hearing and made
objection, either general or specific, to the
adoption of the proposed plans, specifications
or contract for, or cost of such improvement.
[C24, 27, 31, 35, 39,§354; C46, 50, 54, 58, 62,§23.4;
60GA, ch 68,§1]

23.5 Information certified to appeal board.
In case an appeal is taken, such body shall
forthwith certify and submit to the appeal
board for examination and review the follow-
ing:

1. A copy of the plans and specifications for
such improvement.

2. A copy of the proposed contract.

3. An estimate of the cost of such improve-
ment.

4. A report of the kind and amount of secu-
rity proposed to be given for the faithful per-
formance of the contract and the cost of such
security.

5. A copy of the objections, if any, which
have been urged by any taxpayer against the
proposed plans, specifications or contract, or
the cost of such improvement.

6. A separate estimate of the architect’s or
engineer’s fees and cost of supervision.

7. A statement of the taxable value of the
property within the municipality proposing to
make such improvement.

8. A statement of the several rates of levy
of taxes in such municipality for each fund.

9. A detajled statement of the bonded and
other indebtedness of such municipality.

10. In case of state institutions and state
fair board, the last three requirements may be
omitted. [C24, 27, 31, 35, 39,§355; C46, 50, 54,
58, 62,§23.5]

23.6 Notice of hearing on appeal. The ap-
peal board shall forthwith fix a time and
place in the municipality or nearby convenient
place for hearing said appeal, and notice of
such hearing shall be given by certified mail
to the executive officer of the municipality,
and to the first five persons whose names ap-
pear upon the notice of appeal, at least ten
days before the date fixed for such hearing.

The hearing on contracts for the state insti-
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tutions and state fair board shall be at the
seat of government. [C24, 27, 31, 35, 39,§356;
C46, 50, 54, 58, 62,§23.61

23.7 Hearing and decision. At such hear-
ing, the appellants and any other interested
person may appear and be heard. The appeal
board shall examine, with the aid of compe-
tent assistants, the entire record, and if it
shall find that the form of contract is suitable
for the improvement proposed, that the im-
provement and the method of providing for
payment therefor is for the best interests of
the municipality and the taxpayers therein,
and that such improvements can be made
within the estimates therefor, it shall approve
the same. Otherwise, it may reject the same
as a whole or, it shall recommend such modifi-
cations of the plans, specifications, or contract,
as in its judgment shall be for the public bene-
fit, and if such modifications are so made, it
shall approve the same.

The appeal board shall certify its decision
to the body proposing to enter into such con-
tract unless it shall have rejected the same
as a whole, whereupon the municipality shall
advertise for bids and let the contract subject
to the approval of the appeal board which
shall at once render its final decision thereon
and transmit the same to the municipality.
[C24, 27, 31, 35, 39,§357; C46, 50, 54, 58, 62,
§23.71

23.8 Enforcement of performance. After
any contract for any public improvement has
been completed and any five persons interested
request it, the appeal board shall examine
into the matter as to whether or not the con-
tract has been performed in accordance with
its terms, and if on such investigation it finds
that said contract has not been so performed,
and so reports to the body letting such con-
tract, it shall at once institute proceedings on
the contractor’s bond for the purpose of com-
pelling compliance with the contract in all of
its provisions. [C24, 27, 31, 35, 39,§358; C46, 50,
54, 58, 62,§23.8]

239 Nonapproved contracts void. If an ap-
peal is taken, no contract for public improve-
ments shall be valid unless the same is finally
approved by the appeal board. In no case shall
any municipality expend for any public im-
provement any sum in excess of five percent
more than the contract price without the ap-
proval of the appeal board. [C24, 27, 31, 35, 39,
§359; C46, 50, 54, 58, 62,§23.9]

23.10 Witness fees—costs. Witness fees and
mileage for witnesses on hearing appeals shall
be the same as in the district court; but objec-
tors or appellants shall not be allowed witness
fees or mileage. Costs of hearings and appeals
shall be paid by the municipality. [C24, 27,
31, 35, 39,§361; C46, 50, 54, 58, 62,§23.101

Witness fees, §622.69

23.11 Report on completion. Upon the com-
pletion of the improvement the executive
officer or governing board of the municipality
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shall file with the appeal board a verified re-
port showing:

1. The location and character of the im-
provement.

2. The total contract price for the completed
improvement.

3. The total actual cost of the completed
improvement.

4. By whom, if anyone, the construction was
supervised.

5. By whom final inspection was made.

6. Whether or not the improvement com-
plies with its contract, plans, and specifica-
tions.

7. Any failure of the contractor to comply
with the plans and specifications. [C24, 27,
31, 35, 39,§362; C46, 50, 54, 58, 62,§23.11]

23.12 Issuance of bonds — notice. Before
any municipality shall institute proceedings
for the issuance of any bonds or other evi-
dence of indebtedness payable from taxation,
excepting such bonds or other evidence of
indebtedness as have been authorized by a
vote of the people of such municipality, and
except such bonds or obligations as it may be
by law compelled to issue, a notice of such
action, including a statement of the amount
and purpose of said bonds or other evidence of
indebtedness shall be published at least once
in a newspaper of general circulation within
such municipality at least ten days before the
meeting at which it is proposed to issue such
bonds. [C24, 27, 31, 35, 39,§363; C46, 50, 54, 58,
62,§23.12; 60GA, ch 68,§2]

Referred to in §§262.65, 357A.12, 359.45, 385.2, 394.4, 395.28
Sixty percent vote required, §75.1

23.13 Objections. At any time before the
date fixed for the issuance of such bonds or
other evidence of indebtedness, interested ob-
jectors in any municipality equal in number
to one percent of those voting for the office of
governor at the last general election in said
municipality, but in no event less than twenty-
five, may file a petition in the office of the
clerk or secretary of the municipality setting
forth their objections thereto. [C24, 27, 31, 35,
39,8§364; C46, 50, 54, 58, 62,§23.13; 60GA, ch 68,§3]

Referred to in §§357A.12, 359.45, 385.2, 394.4

23.14 Notice of hearing. Upon the filing of
any such petition, the clerk or secretary of
such municipality shall immediately certify
a copy thereof, together with such other data
as may be necessary in order to present the
questions involved, to the appeal board, and
upon receipt of such certificate, petition, and
information, it shall fix a time and place for
the hearing of such matter, which shall be not
less than ten nor more than thirty days there-
after. Said hearing shall be held in the mu-
nicipality in which it is proposed to issue
such bonds or other evidence of indebtedness,
or in some other nearby convenient place fixed
by the appeal board. Notice of such hearing
shall be given by certified mail to the execu-
tive officer of the municipality and to the five
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persons whose names first appear on the peti-
tion at least ten days before the date of such
hearing. [C24, 27, 31, 35, 39,§365; C46, 50, 54,
58, 62,§23.14]

Referred to in §§357A.12, 369.45, 385.2, 394.4

23.15 Decision. The appeal board shall de-
termine the matters involved in such appeal
and its decision shall be final, unless either
party, within thirty days from the making
of such decision, gives notice to the other
party of an appeal to the district, court from
such decision. Its decision shall be certified
to the executive officer of the municipality
affected.

In case there is no appeal, the board of the
municipality affected may issue such bonds or
other evidence of indebtedness, if legally au-
thorized so to do, in accordance with the prop-
osition published, but in no greater amount.

In case of an appeal, the municipality may
issue such bonds or other evidence of indebt-
edness in accordance with the decision of the
appeal board. [C24, 27, 31, 35, 39,§366; C46, 50,
54, 58, 62,§23.15]

Referred to in §§357A.12, 359.46, $85.2, 394.4

23.16 Bonds and taxes void. Any bonds or
other evidence of indebtedness issued contrary
to the provisions of this chapter, and any tax
levied or attempted to be levied for the pay-
ment of any such bonds or interest thereon,
shall be null and void. [C24, 27, 31, 35, 39,§367;
C48, 50, 54, 58, 62,§23.16]

Referred to in §§357A.12, 359.45, 385.2, 894.4
Rule of construction of this chapter and section 408.11, see
49GA, ch 71,813

23.17 Unpaid revenue bonds—effect. It shall
be lawful for any municipality to issue reve-
nue bonds, the principal and interest of which
are to be paid solely from revenue derived
from the operations of the project for which
such bonds are issued, notwithstanding that
there are other revenue bonds remaining un-
paid which have not matured, provided pay-
ment of principal and interest of such other
revenue bonds is not impaired thereby. [C62,
§23.17]

23.18 Bids required—procedure. When the
estimated total cost of construction, erection,
demolition, alteration or repair of any public
improvement exceeds five thousand dollars,
the municipality shall advertise for bids on
the proposed improvement by two publica-
tions in a newspaper published in the county
in which the work is to be done, the first of
which shall be not less than fifteen days prior
to the date set for receiving bids, and shall
let the work to the lowest responsible bidder
submitting a sealed proposal; provided, how-
ever, if in the judgment of the municipality
bids received be not acceptable, all bids may
be rejected and new bids requested. All bids
must be accompanied, in a separate envelope,
by a deposit of money or certified check in an
amount to be named in the advertisement for
bids as security that the bidder will enter into
a contract for the doing of the work. The
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municipality shall fix said bid security in an
amount equal to at least five percent, but not
more than ten percent of the estimated total
cost of the work. The checks or deposits of
money of the unsuccessful bidders shall be
returned as soon as the successful bidder is
determined, and the check or deposit of money
of the successful bidder shall be returned upon
execution of the contract documents. This
section shall not apply to the construction,
erection, demolition, alteration or repair of any
public imptovement when the contracting
procedure for the doing of the work is pro-
vided for in another provision of law. [C62,
§23.18]
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23.19 Sale of municipal bonds without hear-
ing or comtract. Any other law to the con-
trary notwithstanding, any municipality may
authorize, sell, issue and deliver its bonds
without regard to whether or not notice and
hearing on the plans, specifications and form
of contract for the public improvement to be
paid for in whole or in part from the proceeds
of said bonds has theretofor been given, and
without regard to whether or not any contract
has theretofor been awarded for the con-
struction of said improvement. The foregoing
provision shall not apply to bonds which are
payable solely from special assessment levied
against benefited property. [61GA, ch 78,§1}

CHAPTER 24

LOCAL BUDGET LAW

Referred to in §§24.24, 28C.7, 111A.6, 176A.8, subsection 9, 176A.10, 273.13, subsection 10, 298.1, sub-
section 3, 309.97, 863C.7(16), 404.5(4), 441.16

24.1 Short title.

24.2 Definition of terms.

24.3 Requirements of local budget.

244 'Time of filing estimates.

245 Estimates itemized.

24.6 Emergency fund—Ilevy.

24.7 Supplemental estimates.

248 Estimated tax collections.

249 Filing estimates — notice of hearing —
amendments.

24.10 Levies void.

24.11 Meeting for review.

24.12 Record by certifying board.

24,13 Procedure by levying board.

24.14 Tax limited.

24.15 Further tax limitation.

24.16 Expenses—how paid.

24.1 Short title. This chapter shall be
known as the “Local Budget Law.” [C24, 27,
31, 35, 39,§368; C46, 50, 54, 58, 62,§24.1]

40ExGA, ch 4,§60, editorially divided

24,2 Definition of terms. As used in this
chapter and unless otherwise required by the
context:

1. The word “municipality” shall mean the
county, city, town, 